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Mr. DAVIS. Gentlemen assure me that they 
are comprehended by the language of the amend- 
ment, and if that is so I will not press it. 

Mr.COLLAMER. The Quakers are not men- 
tioned in terms, either, but they are included. 

The question being taken by yeas and nays, 
resulted —yeas 28, nays 12; as follows: 

YEAS—Messrs. Anthony, Brown, Clark, Collamer, Cow- 
an, Dixon, Doolittie, Fessenden, Foot, Foster, Grimes, 
Hale, Harlan, Harris, Howe, Johnson, Lane of Iudiana, 
Lane of Kansas, Morrill, Nesmith, Pomeroy, Powell, Ram- 
sey, Sherman, Sumner, Van Winkle, Wade, and Wilson 


oR, 

NAYS—Messrs. Buckalew, Chandler, Conness, Davis, 
Ilenderson, Hendricks, Howard, Morgan, Sprague, Ten 
Byek, Trumbull, and Wilkinson—12. 


So the amendment, as amended, was agreed to. 


Mr. HOWARD. I desire to move an amend- 
ment in the nineteenth section. I move to amend 
that section in the fifteenth line by inserting after 
the word ** recovered’’ the words, ** upon informa- 
tion or indictment,’’ and in line sixteen, after the 
word ** jurisdiction,”’ to strike out the words, ** in 
an action of debt;’’ so that the clause will read: 


And any agent or attorney who shall, directly or indi- 
rectly, demand or receive any greater compensation for his 
services under this act, and any pl:ysician or surgeon who 
shall, directly or indirectly, demand or receive any com- 
yensation for furnishing said certificates of disability, shall 
. deemed guilty of a high misdemeanor, and, upon con- 
viction, shall, for every such offense, be tined not exceed- 
ing 3300, to be recovered upon information or indictment 
betore any court of competent jurisdiction, for the use of 
any informer who may sue for the same in the name of the 
United States; &e. 


The amendment was agreed to. 
Mr. HOWARD. I have one more verbal 


amendment. It is in line seventeen of the same 
section, after the word ‘* may,”’ to strike out the 
word ‘*sue’’ and insert the words ‘* prosecute 
for,”’ so as to give it the features and character of 
a criminal prosecution. 

The amendment was agreed to. 


Mr. HARRIS. I offer the following amend- 
ment as an additional section: 

And be it further enacted, That the fourteenth section of 
the act hereby amended shal! be amended so as to read as 
follows: That all drafted persons shall, on arriving at the 
rendezvous, be carefully inspected by the surgeon of the 
board, who shall truly report to the board the physical con- 
dition of each one; and all persons drafted and claiming 
exemption from military duty under the second section ot 
said act shall present such claims to the board of enroll- 
ment, which board shall be governed in making their de- 
cision by the rules prescribed by the Provost Marshal Gen- 
eral under section six of this act. 

The change contemplated by this amendment 
consists in requiring boards of enroilment to be 
governed by the regulations prescribed by the 
Provost Marshal General in exempting drafted 
persons for disability. It appears by the report 
ofthe Provost Marshal General that these boards 
of enrollment have sometimes acted upon their 
own responsibility, and have exempted persons 
for disabilities which were not embraced within 
the rules prescribed by the Department. I want 
to confine them to the rules prescribed by the De- 
partment to govern them in those cases. 

The amendment was agreed to. 


_ Mr. HARRIS. I offer another amendment, to 
Insert at the end of the third line of the sixteenth 
section the following words: 

Unless it shall satisfactorily appear to the board of en- 


roiiment that such party is absent from the country, or 
unable to make such oath or affirmation. 


So that it will read: 


; Pat all claims to exemption shall be verified by the oath 
r affirmation of the party claiming exemption to the truth 
Of the facts stated, unless it shall satisfactorily appear to 
the board of enrollment that such person is absent froin the 
country, or unable to make such oath or affirmation; &c. 


The amendment was agreed to. 


Mr. CLARK. I move further to amend the 
ill, in the tenth section, by inserting after the 
word ‘draft,’ in the fifteenth line, the words: 


wieat who have been in such service for the term of two 


ars duri 
erefrom = the present warand been honorably discharged 


So that it will read: 


enn the following persons be, and they are hereby, ex- 
; ¥ * and exempted from the provisions of this act, and 
hot be liable to military duty under the same, to wit: 


service, the Vice Presidentof the United States, the judges 
of the various courts of the United States, the heads of the 
various Executive Departments of the Government, the 
Governors of the several States, and all persons actually in 
the military or naval service of the United States at the 
time of draft, and who have been in such service for the 
term of two years during the present war and been honor- | 
ably discharged therefrom; and no persons but such as are 

herein excepted shall be exempt. 


The amendment was agreed to. 


Mr. CLARK. I have another amendment, to 
insert as a new section: 

And he it further enacted, That any person not liable to 
be enrolled or drafted into the military service of the Uni- | 
ted States may volunteer and then furnish an acceptable 
substitute and be relieved from performing duty in person, 
either upon a call for volunteers or when a draft is or- 
dered. 

Mr. President, any one who is drafted may fur- 
nish another person as a substitute to go into the | 
Army for him; but I have found, during the prog- 
ress of this war, that there have been persons who 
are not liable to be drafted and not liable to be | 
enrolled, who desire to volunteer for the name or 
pride of the thing and then furnish a substitute. 
I know an instance in my own city, where per- 
haps the most influential business man in the city, 
a man who is in the condition of those mentioned 
by the Senator from Ohio the other day, who had | 








hundreds of persons in his employ, who wascon- || 


ducting a large establishment for the manufacture 
of guns for the Government, desired to volunteer, 
but was told that if he did he must go. There 
are other persons of that class who desire first 
to volunteer and then furnish a substitute. This 
provision may secure some soldiers to the Gov- 
ernment. It may not operate very extensively, | 
but itis desirable perhaps to adopt it if it secures | 
a few. 

The amendment was agreed to. 

Mr. HENDRICKS. 
the amendment which I proposed a day or two | 
since to the eleventh section. It is to strike out | 


all of that section after the enacting clause, in the || 


following words: 


That section third of the “Act for enrolling and calling 
out the national forces, and for other purposes,” approved | 
March 3, 1863, and so much of section ten of said act as | 





the same are hereby, repealed ; and it shail be the duty of | 
the board of enrollment of each district to consolidate the 
two classes mentioned in the third section of said act. 


And to insert in lieu thereof: 


That the national forces of the United States not now in 
the military service, enrolled under this act, shall be di- 
vided into two classes ; the first of which shall comprise all 
persons subject to do military duty between the ages of | 
twenty and forty-five years, and who are unmarried ; the | 
second class shall comprise all other persons subject to do | 
military duty ; and the persons of the second class shall not, | 


in any district, be called into the service of the United || 
States until those of the first class shall have been called. || 


I presented this amendment to the Senate, and | 
it was voted down when the other enrollment bill 
was before the body. 1 think itis right. In the 
language of the Senator from Massachusetts, [Mr. | 
Sumner,] I think it will “ popularize”’ the bill to 
some extent. It cannot impair the efficiency of 
the measure. I do not intend now to discuss it. 
If it is the pleasure of the Senate, I should like to | 
have the yeas and nays upon it. 

The yeas and nays were ordered. 

Mr. HENDRICKS. As there may be some 
Senators present who were notpresent when this 
amendment was before the body on a previous 
day, I willsay itis simply this: that the military 
force shall be divided into two classes, married | 
and unmarried, and that the unmarried men sub- 
ject to do military duty shall be drafted before 
there shall be a draft of the married men. It is | 
suggested by a Senator near me that it might re- 
quire a reénrollment. In reply, | willsay thatthe 
present enrollment shows who are married and 
who are unmarried, and there will be no practical 
difficulty and no delay consequent upon the adop- 
tion of this measure. 

The question being taken by yeas and nays, 
resulted—yeas 12, nays 29; as follows: 

YEAS—Messrs. Buckalew, Collamer, Davis, Doolittle, 


Hendricks, Johnson, Lane of Indiana, Lane of Kansas, 
Nesmith, Powell, Saulsbury, and Sumner—12. 


| 
such as are rejected as physically or mentally unfit for the | 


I desire now to call up || 


\| lost his right arm. 


provides for the separate enrollment of each class, be, and : en. this amendment. 


NAYS—Messrs. Anthony, Brown, Chandler, Clark, Con- 
ness, Cowan, Dixon, Fessenden, Foot, Foster, Grimes, 
Hale, Harlan, Harris, Henderson, Howard, Howe, Morgan, 
| Morrill, Pomeroy, Ramsey, Sherman, Sprague, Ten Eyck, 


\| Trumbull, Van Winkle, Wade, Wilkinson, and Wilson 


| ie. 
So the amendment was rejected. 


Mr. DAVIS. I laid an amendment on the table 
some days since, which I desire now to offer. Tt 
is to insert as an additional section: 


Sec. —. nd be it further enacted, That in every case 
where heretofore any person has agreed to join, and has in 
| fact joined, or may hereafter join, the military service of 
| the United States, and has been received into the said ser 
| viee by any military officer thereof, the person so joining 
and received intosuch service shall, for all purposes what. 
ever, be deemed to have been regularly mustered into said 
| service in the position of officer, non-commissioned officer, 
| or private, in which he may have served, notwithstandin 

he may not have been mustered in according to law laa 
the regulations of the War Department. 


I will say a single word in support of this prop- 
osition. ‘There was a regiment raised in my 
State that was in two battles before it was mus- 
tered into service. A portion of the regiment was 


|| killed and a very considerable portion of them 


wounded; several of them mutilated, losing arms 
and legs. It was not the fault of these men that 
| they were not mustered in. They were ordered 
to a rendezvous to be mustered in on a particular 
day. They were marched there, and the process 
of mustering in continued about aday. They 
| were then ordered toa point called Cynthiana, in 
the State of Kentucky, and there they engaged in 
a very bloody battle, for the number of soldiers 
| engaged, and a good many of them were killed or 
| wounded. Ina few days afterwards they were 
ordered on another expedition toward Richmond, 
| in that State, and there they entered into two 
| other battles, one at a place called the Big Hill, 
| and the other at the little town of Richmond, in 
which the regiment again suffered very severely. 
| The consequence of these series of battles was 
| that a good many of them were Killed, and a good 
many of them wounded, and some of them per- 
manently disabled. One of them was in my of- 
fice a few days before I left for this city, who had 
I think there can be no ob- 
I offered this propo- 
sition at the last session several times as a sepa- 
rate bill, and I could not get it to receive the 
| favorable consideration of the Senate. 1 offered 
to attach it to several bills, and to put itinto good 
company, but net better company than it was 
| itself, and in that form I could not get it through 
the last Congress. I trust the Senate will now be 
disposed to accept the proposition asan additional 
section to the bill. 

Mr. WILSON. Theamendment proposed b 
the Senator from Kentucky has no concern wit 
an amendment of the enrollment act, and this bill, 
so far, only relates to that act. I certainly do 
not oppose the principle embodied in the amend- 
ment moved by the Senator from Kentucky, but 
itis not germane to this subject. Lhope, therefore, 
it will not be pressed, or if pressed that it will not 
| be put upon this bill, We shall have one or two 
bills up within a few days on which the amend- 
ment ray more fitly be moved, and I hope that 
it will not now be put upon this bill. 

Mr. DAVIS. Iam not at all tenacious about 
offering it as an amendment to this bill, but I 
| could not get it connected with any subject, last 
| session, to which it was germane, and I am seri- 
ously apprehensive that that may be its fate at 
the present session. However, I will risk a few 
days, and wait for the coming bills of which the 
| Senator speaks. I withdraw it with the under- 








|| standing that I shall offer it on some other bill to 


which it will be more appropriate, 

Mr. HOWE. Imoveto reconsider the vote by 
which the Senate rejected the amendment reported 
by the committee—— 

Mr. WILSON. You can dothatin the Senate. 
| Mr. HOWE. I may just as well do it now. 

Mr. WILSON. I think you had better do it 
there, and Jet us getalong with these amendments. 

Mr. GRIMES. We are in Committee of the 
Whole now. 








} 
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Mr. HOWE. Very well; ittakes no more time 
for 2 vote upon reconsideration now than in the 
Senate, 


—_ ———_— - +r _- 


Mr. GRIMES. It takes two votes now in 


nlace of one. 


Mr. NESMITH. If the Senator from Wis- || 


consin will yield to me for a moment, there was 
an amendment which | offered, authorized by the 
Committee on Military Affairs, which has not 
been acted upon, and | hope he will allow us to 
have action upon that before he makes his motion. 

Mr. HOWE. Certainly. 

Mr. FOOT. I rise to a privileged motion, 
Some time ago I moved that when the Senate ad- 
journs to-day it adjourn to meeton Monday next, 
then supposing that the Senate could complete its 
action on this billto-night. Itisevident now that 


it will not be able to do so. I think, therefore, | 


we had better come here to-morrow and finish 
this bill. I move to reconsider the vote by which 
the Senate agreed that when it adjourns to-night 
it adjourn to meet on Monday next, 

Th. motion to reconsider was agreed to. 

Mr. FOOT 
yout i. 


Mr. SHERMAN. 


3efore that motion is put, 


I wish to make another privileged motion, and | 


that is, to reconsider the vote by which the new 
rule in relation to the oath of office was made the 
apecial order for to-morrow, in order that it may 
be postponed until Monday, so that the Senator 
from Delaware may have an opportunity of aday 
certain to speak upon it. 


Mr. SUMNER. But I understand the Senate 


will sit to-morrow. 
Mr. SHERMAN. 
enrollment bill then. 
The VICE PRESIDENT. The question be- 
fore the Senate is on the motion that when the 
Senate adjourns to-day itadjourn to meet on Mon- 
day next. 
‘The motion was not agreed to, 


Jut we wish to finish this 


Mr. SHERMAN. I nowsubmita motion that | 
the resolution of the Senator from Massachusetts | 
providing for a new rule of the Senate be post- | 


poned until Monday next, and be made the special 
order for that day at half past twelve o’clock. 


The VICE PRESIDENT. That order will | 


be made, if there be no objection. 


Mr. TRUMBULL. I move that the Senate | 


adjourn. 
The motion was agreed to; and the Senate 
adjourned, 


HOUSE OF REPRESENTATIVES. 
Tuurspay, January 14, 1864. 


The House met at twelve o’clock,m. Prayer | 


by the Chaplain, Rev. W. H. Cuannina. 
The Journal of yesterday was read and approved. 


EXPENSES OF MILITARY ESTABLISHMENT. 


The SPEAKER, by unanimous consent, laid | 


before the House a communication from the War 
Department, transmitting a statement of expendi- 
tures of appropriation for the contingent expen- 
ses of the military establishment for 1863; which 
was ordered to be printed, and referred to the Com- 
mittee on Expenditures in the War Department. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by Mr, 
Forney, its Secretary, notifying the House that 


that body had passed bills of the following titles; | 


in which he was directed to ask the concurrence 
of the House: 

An act (S.No. 50) to authorize the President to 
appointa Second Assistant Secretary of War; and 

An act (S. No. 57) declaring the assent of Con- 
gress toan act of the Legislature of Illinois therein 
named, 

CONFISCATED PROPERTY. 


The SPEAKER stated that the business in or- 
der was the consideration of the joint resolution 
(Hi. R. No. 18) postponed on yesterday until after 
the reading of the Journal to-day, the pending 
motion being to recommit the resolution to the 
Committee on the Judiciary. 

The resolution was reported as follows: 

A joint resolution explanatory of an “Act to suppress in- 
surrection, punish treason and rebellion, to seize and cun- 
fiscate the property of rebels, and for other purposes.” 

Mr, STEVENS. Is this resolution now open 
to amendment? 
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The SPEAKER. It is not. The motion to | 
'| sumed by gentlemen upon the other side of the 


recommit, which is pending, prevents it. 
Mr. COX. I suppose, by unanimous consent, | 
any amendment might be offered here. 
Mr.WILSON. I do not withdraw my motion 
to recommit. 
Mr. COX. I donot desire to detain the House | 
atany length. ‘The general subject of confisca- | 


| tion, its legality and policy, was exhaustively dis- | 





|| cussed in the last Congress. I may be aNowed | 


|! to add a few considerations to those which have | 


I move now that the Senate ad- | 


heretofore been offered here: first, as to the general 
| policy of the confiscation system, with a view to 
| putting down this rebellion; and secondly, as to 
the specific mode pointed out by this bill and its | 
| amendments. 
| My impression is that the confiscation system 
has been an utter failure. Because it has failed, 
we are to have it newly tinkered session after 
session, and from day to day, with a view to 
encourage rapacity and aggravate grievances. 
| Such legislation, sir, only stimulates rebellion. 
1) de destroys what remnant of Union feeling may 
|| be still remaining in the South. It ignores the 


|| first lesson of history, what has been truly called 
‘the principal observation of the best historians, 
|| that a whole nation, how contemptible soever, 


perate courses.”’ Instead of disarming the rebel, 


ut arms him, when nearly exhausted, with the 
weapons of revenge and despair. 

Mr. Burke once said, speaking of America: 

“ You cannot frame an indictment against a whole peo- 
ple.” 

Neither can you, sir, administer a sweeping 
penalty upon them. 

History is, alas, too full of examples of the 


| ruthless savagery of confiscation. In proportion | 
to the atrocities have been the resistance of the | 


people and desolation of the lands to which such 
|| savagery has been'applied. If [ should wish to 

presenta case where all the horrors of subjugation, 

penury, devastation, and confiscation have been 

felt, l would go to Ireland. Crushed by the cruelty 

of a system similar to that now and here sought 
| to be inaugurated, Ireland points with skeleton 

finger continually in all her sad history her warn- 
|| ing to ourrulers. I do notthink these cruelties of 
|| England toward Ireland are attributable solely to 
|| the Puritan spiritof the time of Cromwell,although 
|| I find in her history an appeal from New England, 
| in the person of one of her pastors, to Old Eng- 
| land, to make the ‘English sword drunk with 
|| Irish blood, to make them heaps upon heaps, their 
| countrya dwelling-place for dragons, an astonish- 
ment to nations.’? These excesses were not the 
result of religious bigotry alone. ‘They date from 
the earliest connection of Ireland with England. 
|| All her rebellions were the reaction of suffering 


againstrapine. With permission, | extract from 

Smythe’s Ireland, Historical and Statistical, vol- 

ume eleven, page 117, the terrible lesson | have 

pondered on the general subject of confiscation. 
| After the expulsion of James from the throne of 

England the slender relics of Irish possessions be- 
|| came the subject of fresh confiscations. Froma 
1 report made in 1698 it appears that nearly 4,000 
|| Irish subjects were outlawed, and their posses- 
|| sions, amounting to 1,060,792 acres, confiscated. 
| The area of Ireland is estimated at 11,042,682 
|; acres, The historian says that the forfeitures in 
| the reign of Elizabeth and Mary were 2,838,972 
|, acres; in the reign of James |, at the Restoration, 
| and in 1688, the forfeitures were 11,697,629 acres; 
| so that the whole island has been confiscated, and 
|| some parts twice. In one century no incon8id- 
_ erable portion of the island was confiscated twice, 
| or perhaps thrice: so that atthe Union the situa- 
| 


| the world. Such universal ruin only served then, 
| as it will serve in this devoted land, to inspire ha- 
|| tred and scorn toward the conquered people whom 
| the victors delighted to trample upon. Retalia- 
| Uon and murder followed closely upon the heels 
| of confiscation. 


| 


There is not a wise man who has pictured this 
history but has condemned the impolicy, not to 
say illegality, of the forfeitures. They operated 
always against the conclusion of the war. Had 
the Irish been regarded as alien enemies instead 
| of domestic rebels they would have had one re- 
lief—they would have retained their possessions 
under the established law of civilized nations. 








i} 


should not be so incensed by any prince or State, | 
how powerful soever, as to be driven to take des- | 


- -—_—-———~—— —_ 


K. _ January 14, 


—_<+-—_-— -—_—— —_——_——_—_—_— 


| If Il were to assume the premises sometimes as. 


_ House, that this war is a territorial war, and that 
/every man, woman, and child, loyal or disloyal 
_ within the limits of the belligerent territory — 
| alien enemies and should suffer all the conse. 
| quences of belligerency, according to the law of 
| nations, then there would be no foundation atall 
for acts of this kind. If the rebel becomes the en- 
emy, you cannot confiscate the private property 
as these bills propose. If there be a line of force 
protected by bayonets, which, according to the 
Supreme Court in the Hiawatha case, makes 
the confederacy a dg facto government; if this be 
true, as argued by the Solicitor of the War De. 
partment, and as has been argued by a gentle. 
man in the other end of the Capitol, then there 
can be no confiscation of rebel property at all in 
the manner prescribed by the confiscation agt. 
But I do not propose to inquire too curiously into 
this matter, though it may well engage the atten- 
tion of jurists to inquire how treason can be al- 
leged or confiscation follow where the accused 
| were under the dominion of a power capable of 
coercing allegiance to it and holding the sword of 
the magistrate de facto, though not de jure. Pro- 
tection and allegiance are correlative. While 
Government gives the one, it may command the 
other. If it fail to give protection, would it be 
|| just or rational to punish for treason? This sub- 
| ject is treated in the books, and, indeed, was the 
|| subject of English statutes. It is thus stated by 
|| a writer in the American Cyclopedia, under the 
|| title Treason: 

‘¢ But from the obvious absurdity of exacting from every 
| individual a sound, orrather a fortunate, judgmentas tothe 
obscure and complicated grounds on which the claiin to 
sovereignty often rested, it became and still remains a well- 
| settled rule, that no one incurs the guilt of treason by ad 
herence to a king or government, de facto, although that 


king or government has but the right of a successful rebel, 
and loses it all by a subsequent defeat.” 


| 











It seems to have been adopted by the dominant 
|| party in this House that this confiscation system 
\| shall, if possible, be carried out in the South, 
| They cannot do itand make it effective under the 
Constitution. They must do it over that instru- 
ment and in spite of its limitations. All the for- 
feiture which they can obtain under the Consti- 
tution is simply the life estate of those who are 
11 convicted of treason; and as that life estate is no 
longer than the halter with which the man is hung, 
|| the results would not be worth the pains. Avarice 
|| would not be sated by a life estate. Its maw must 
| be gorged. It must have all. Hence, from some 
| motive or other not creditable to our human na- 
ture, whether it be from unchristian malice, or 
corrupt greed, or some other diabolic desire, there 
|| seems to be an urgency upon gentlemen upon the 
other side of the House to break the Constitution 
to get at the absolute title to the estates of the 
rebels, 

I know it may be said by the gentleman frow 
Iowa that the bill which he has presented does 
not involve the constitutional question. He tells 
us that he simply desires to submit the question 
to the courts, and let them determine whether or 
not the forfeiture shall be in fee or for life. But, 
sir, the gentleman from Pennsylvania [Mr. Ste- 
vens] and others have indicated a desire to move 
amendments here, repealing the joint resolution 
of the last Congress, which, on the suggestion of 
the President, embodied the language of the Con- 
stitution. The effect of such repeal will be to leave 
the original law in full force. Its execution will 
then be attempted without regard to the Const 
tution, and the officers of the Government will at 
once seize upon and sell the property in fee. The 

|| vender will hold it absolutely, and the burden o! 
contesting its validity will be thrown upon chil- 





tion of Ireland is unparalleled in the history of || dren and heirs whose rights the Constitution !"- 


tended should be guarded. Therefore the ques 
tion comes up properly on this bill, whether we 
shall allow any such unconstitutional measure ' 
ass, for even by the bill of the gentleman from 
owa, without any of the amendments propos d, 
we would be holding out to the judges and to the 
instruments of this administration a lure to lea 
them on to follow up this confiscation system '0° 
some bad purpose or other. [honor the jadiciary, 
sir, as much as any member; but [ am growi"s 
distrustful of all powers, wherever deposited. 
Now, we know that the judge of the Unites 
States court for the eastern district of Virgin! ® 
Judge Underwood, has lately been passing up?” 
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this question. I | 
character, judicial or otherwise, but he has de- | 
cided, as I understand, in conformity with the | 
arcument of the gentleman from “Indiana, (Mr. 
Ortu.] Indeed, the argument of the gentleman is 
drawn from this precious reservoir of learning. 
After quoting the constitutional clause, that 

‘«‘ Congress shall have power to declare the punishment 
of treason; but no attainder of treason shall work corrup- 
tion of blood or forfeiture except during the life of the per- 
son attainted ;”? 
He has held that— 


«If we use the word ‘ except’ in the above sense in the 
constitutional provision, or make it read, ‘unless during 
the life of the person attainted,’ we shall at once come td 
the true intent and meaning of the provision, to wit, that 
the forfeiture was to be pertected during, and not after, the 
lifetime of the party attainted.” 


Wonderful jurist! Profound logician! Sage 
philologist ! He actually holds that the word ** ex- 
cept” in the Constitution really means something | 


I do not know eet his | 


THE CONGRESSIONAL G 











else than its own common and technical meaning; i] 


that it means *funless.’”? By all the processes of 


his court, os I am informed, he is striving t8 give 
effect to his absurd decision by conveying the 
absolute title to those estates which have been 
confiscated before him. 

Well, sir, if this judge, under the confiscation 
law and the joint resolution interpreting it, had a 
rightto do anything of that kind, what is the need 
of this legislation? Why is this additional legis- | 
lation proposed? ~The very fact that the gentle- 
man from Slim has brought in this bill is evidence 
to my mind that this judge is a corrupt man and 
deserves impeachment for breaking down the ex- 
isting Jaw which the gentleman from lowa is now 
trying to amend so as to make such proceed- 
ings valid hereafter. The introduction of this 
bill is a stigma upon his name, which will grow 
blacker with time. I would need no other evi- 
dence of the corruption, the bad heart, and the 
perverse judgment of that judge than the simple 
argument which can be drawn from the words of 
the Constitution against his mode of confiscating | 
property. 

The gentleman from Indiana, [Mr. Orrn,}) 
whose speech I had the pleasure of reading a few 
minutes since, for 1 could not altogether hear it 
while he was delivering it, concluded his argu- 
ment with an invocation to the House to be vir- 
tuous, to stand firm to their duty in this time when 
the nation is reeling and staggering under the 
sturdy blows of organized treason. He appeals 
to us in this time to gather around the Adminis- 
tration and to put down traitors and punish the | 
guilty. Very well. Lam with the gentleman in | 
all that, but I should have liked his appeal better 
had he called on us to stand by the Constitution 
asall-sufficient for these purposes. Inalmost the 
same breath the gentleman says he would oppose | 
the enactment of laws which inflict cruel, harsh, 
or unjust punishment upon offenders. Indeed! 
The question here is not how, by penal statutes, to 
reach the guilty, The guilty are already reached 
by the presentlaw. This bill reaches beyond the 
guilty traitor, and involves, by a posthumous pun- 
ishment, the innocent and good—ay, even the un- 
born innocents, It inflicts on the children of the 
guilty the punishment due to the parents; and the 
gentleman from Indiana, who seems from his 
speech and countenance to be benevolent, shows 
that in fact he partakes of the ferocious humanit 
of the hour by arguing in favor of a bill to worst | 
the inoffensive offspring ofthetraitor. How kind 
his logic is may be seen from this extract: 

“You cannot take from one that which he hath not. You | 
cannot rob one who is not possessed of anything. I pro- 
pose to take from the traitor iis property before his death, 
and before itcan descend to and vest in his heirs. The 
— has no natural right tothe property of the father. 
he pecnsenneren pee cannot demand usa social right 
lifetime, can allninae the geanechy i deed aroed sponte 
by will to take effect at i dears gor ectolans des etinate 

sath 5 ci y either | 
—— totally disinherit his children, and grant his estate | 
ices peared omen cottonvecy Ss Wp 

é dies intestate end: thie ri ht of teuerteinen © on a +" 
‘ocial right, depending apeu ox ess le ista oat ap Semin 

pr gislation or imme 


morial usage ripened j idi 
ee a pened into the validity and sanctity of 





The child has no natural right to the propert 
of the father! What an epuaanh propention. 
1s only ‘ by express legislation or immemorial 
usage” that gives to the child, in the absence of 
4” unnatural will, the estate of the father ! Truly, 
Sir, we have fallen on evil times, when to bolster 
Up bills of penalty like this upon the children of | 





es . . F . : : 
the guilty the beautiful and sacred relations of the 
family are to be disrupted. 
I am shocked that in this age and in thiscoun- 


| try and in this House I am required to stand up 
| before the American people, and, as a matter of 


pure philanthropy and common decency, protest 
against the cruel and remorseless character of bills 
of this kind, and to defend the rights of those who 
have committed no crime, but upon whom it is 
proposed to visit, after the death of the parent, 
the crimes of the ancestor. 

Mr. Speaker, the gentleman from Indiana, in 


his elaborate and learned speech, drew from the | 


old feudal system, from the black-letter laws, from 
the whole history of our common law with refer- 
ence to forfeiture, to show that there should be 
another and a different interpretation given to the 
Constitution from that which was given by the 
men who made the Constitution, by the men 
who passed the law of 1790, to carry out that 
clause of the Constitution to which I have referred, 
and by all the interpreters of the Constitution to 
whom he himself has referred. He says that the 
science of philology is progressive, and that a 
word which meant one thing at one time and 
in one age may mean another thing at another 
time and in a different age, and upon that princi- 
ple he says that the word ‘* except”’ in the Con- 
stitution means ‘‘unless,’? and then he draws, 
like the Virginia judge, the conclusion that the 
only meaning of the Constitution is that the pro- 
ceedings shall be commenced in the life of the per- 
son attainted. 


It will be borne in mind that the phraseology | 


of our Constitution was most carefully guarded. 
It was as pure and simple as the spirit of the Con- 
stitution was kind and liberal. The word except, 
in 1787, had as plain a meaning then as it has 
now. The word ‘ unless’? was not its synonym 
then, nor is it now, except in very rare and re- 
mote instances. 

But suppose the gentleman should by some 


| technical logomachy find out that the word * ex- 


cept’? meant sometimes ‘‘unless;’’ he does not 
find the word ‘‘unless’’ in the Constitution, and 
if he had it would make no difference in the argu- 
ment. The word ‘‘except,’’ according to my 
philology, which has not progressed very rapidly, 
is derived from the Latin words ex and capio, to 
take from, to exclude from, to leave out. This 
is the primary, and not the secondary meaning 
into which the gentleman would distort it. That 
is the meaning always attributed to it by all the 
public writers who have commented on this part 
of the Constitution. This, too, is the ordinary 
and simple meaning of the Constitution. Itreads 
in this way, and cannot be made to read in an 
other: ** But no attainder of treason shall ah 
corruption of blood or forfeiture excerpt during 
a life of the person attainted.’’ There are some 

auses which interpret themselves. Discussion 
only obscures, and does notelucidate their mean- 
ing. This clause is one of them. 

Now, suppose the gentleman inserts his fuvor- 
ite word * unless;”’ how does that help him? It 
is still a limitation on the power which works 


corruption of blood or forfeiture, and that limit | 


is during the life of the person attainted of treason. 
That word ** unless’’ does not change the meaning 
of it atall. You may use it with all emphasis, 
and still the limitation would be on forfeiture 


during life. 





But, Mr. Speaker, there can be no such con- 
struction given to it. 
cording to Worcester, Webster, and all other dic- 
tionaries, in its first and best meaning simply 
means *‘ to exclude from;’’ so that when the Con- 
stitution said that the attainder of treason should 
not work forfeiture of property except during the 
life of the person attainted it meant that the for- 
feiture should exclude the fee. It was taken outof 
and from the effects of the forfeiture. The for- 
feiture never went beyond the life. And there 
are good reasons fer such a construction which 
the gentleman from Indiana seemed to overlook. 
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from minors, from the weak and helpless, from 
those not guilty from those incapable of crime, 
that property which always in cases of intestacy, 
and generally in cases of will, the law gives to the 
children, and which, by natural right, and accord- 
ing toevery code ofinheritance known among men, 
always goes to the children in the absence of a 
will. The only authority which can be offered by 
the gentleman for his construction is this Virginia 
judge. The gentleman has brought no authority 

ere for the purpose of sustaining his view-—none 
whatever. He has evidently been diligent, and 
has run over all the authorities, and found them 
against him. Can the gentleman name one au- 
thority which sustains his view of the case except 
this trashy decision of this Judge Underwood ? 
Notone. He relies solely on his progressive phi- 
lology. So it is progressive. This war is learning 
us many new meanings to old words and terms. 
A patriot used to mean one who loved his whole 
country; who was devoted, by a principle ofsym- 
pathy and union, to every part; who had a com- 
mon feelingand a common interest with those who 
lived under the same Government, or are con- 
tained within the same natural or historical bound- 
aries; who cherished the tie that holds the country 
together, and who held that evil to any part of 
their fellow-countrymen was evil to themselves. 
Now it means otherwise. Philology is progress- 
ive. Now a patriot is one who can break the 
supreme law, who can hate half his nation, who 
can rejoice in the bayonet at the election and the 
greenback in corruption; who is anxious to see 
a war of extermination, and who, as the climax 
of his devotion, is willing to see the last one of 
his wife’s blood-relations offered upon the alter. 
Philology is progressive. A traitor now is a 


| man who loves the old order, who dislikes to see 


The word ** except,’’ ac- | 


He might have fuund them laid down by Judge | 


Story. He might have found them in the United 
States courts decisions. He might have found them 
incommon sense. He might have found them in 


the history ofthe English Parliament. He might | 


have found them in the history of English and 
Irish confiscations. It was intended by our Con- 
stitution to prevent forever this crime of Govern- 
ment taking from those not in legal existence, 


the old Constitution dismantled, who is willing to 
make any sacrifice that will restore the Union, and 
whose very love of those who used to be under 
the same old family roof-tree amounts to such a 
sympathy that he would love to have them all 
restored. 

A philanthropist used to mean a friend of man. 
Now it means a friend of the black; or, rather, 
such friendship as drags the negro from home, 
happiness, and content, to pauperism, crime, and 
starvation! Philology is progressive. 

But Judge Story did not progress as the gen- 
tleman from Indiana in his philology; but kept 
the old meaning of the fathers, which was for all 
time. My friend from Indiana said that he could 
find but little written by our commentators upon 
this mooted clause of the Constitution. When he 
turned to Judge Curtis he found but one single 


| sentence: ee ere is not pre- 


scribed by the Constitution. It is left to be pre- 
scribed by Congress; with the limitation, however, 
that no conviction for treason shall work corrup- 
tion of blood or forfeiture of property excepl dur- 
ing the life of the offender.’’ 

The matter was so-plain to Judge Curtis that 
he could make but little commentary upon it, So 
it was with Judge Story. After quoting the clause 
in question, he says: 


“'T'wo motives probably concurred in introducing it as an 
express power. One was, not to leave it open to implica 
tion whether it was to be exclusively punishable with 
death, according tothe known rule of the common law, and 
with the barbarous accompaniments pointed out by it, but 
to confide the punishment to the discretion of Congress. 
The other was, to impose SOME LIMITATION upon the Na 
TURE AND EX TENT Of the punishment, so that it should not 
work corruption of blood or forfeiture Bevonp the life of 
the offender.” . . . - . 

‘Itsurely is enough for society to take the !ife of the of 
fender, as a just punishment of his crime, without taking 
from his offspring and relatives that property which may be 
the only means of saving them froin poverty and ruin. It 
is bad policy two ; for it cuts off al) the attachments which 
these unfortunate victims might otherwise feel for theirown 
Government, and prepares them to engage in any other ser 
vice by which their supposed injuries may be redressed or 
their hereditary hatred gratified. Upon these and similar 
grounds it ay be presumed that the clause was first intro 
duced into the original draft of the Constitation; and, after 
some amendments, it was adopted without any apparent 
resistance. By the laws since passed by Congress it is de 
clared that no conviction or judgment for any eapital or 
other offenses shail work corruption of blood or any for 
feiture of estate, The history of other countries abundantly 
proves that one of the strong incentives tw prosecute of 
fenses as treason has been the chance of sharing in the 
plunder of the victims, Rapacity has been thus stimulated 
to exert itself in the service of the moet corrupt tyranny; 
and tyranny has been thus furnished with new opportani 
ties of indulging its malignity and revenge ; of gratifying its 
envy of therich and good; and of increasing its means to 
reward favorites and secure retainers for the worst deeds.” 
—3 Story’s Commentaries, p. 170. 
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Mr. Speaker, the gentleman from Indiana could || then haye seen how amply our fathers guarded || _™M 
against those monstrous abuses of power which | is discussing a grave matter, let me ask him a 
reached into the tomb and dishonored and disin- || question. 


find no reason for the construction which Judge | 
Story gives, but that eminent jurist does find 


good and satisfactory reason for the limitation of || herited those who surviving mourned. 
the punishment, and he gives it in the extract || gumentof the gentleman is answered by referring | 
which has just been read. There can be no greater \| him to that sweeping clause of the Constitution | 
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Mr. STEVENS. As the gentleman feom Ohi 


! 


The ar-|| Mr. COX., Certainly, sir. 
Mr. STEVENS. The Constitution provides 
that Congress shall have power to declare the pun- 


reason against extending a penal law than the fact || against all attainders. Judge Story says, in speak- || ishment of treason; but no attainder of treason 


that such extension will work harm to the inno- || 
cent and encourage tyranny, rapacity, cruelty, || 
and murder, ‘To say nothing of the impolicy of | 
breaking down allegiance to the Government by || 


such a bystem of injustice, the reasons I have || 
quoted are sufficient to answer all that the gentle- 
roan from Indiana has said in favor of his con- | 


Biruction., 1] 
Mr. ORTH. Will the gentleman allow me to 
ask him a single question: whether he takes the || 
position that this bill now before us, or any pend- | 
ing amendments to it, will work corruption of || 
blood? | 

Mr. COX, This bill, with the pending amend- || 
ments?’ 

Mr. ORTH. 
tion of blood? 

Mr. COX. Iteannot work corruption of blood 
under our Constitution. There can be no such | 
thing as corruption of blood. 

Mr. ORTH. I ask the gentleman furthermore 
whether the authority read from Judge Story || 
does notapply, and do not his remarks apply, to || 
the fact of corruption of blood? 

Mr. COX. Itapplies to this very clause of the | 
Constitution: | 


Yes, sir. Will it work corrup- | 





**Congress shall have power to declare the punishment || 
of treason, but no attainder of treason shall work corrup- || 
tion of blood or forfeiture except during the life of the per- || 
fon attalated,’’ | 

It is on that that Judge Story is commenting. 

‘The gentlemanargued that there had been abuses | 
with regard to corruption of blood and forfeiture || 
of estates. Persons had been found guilty of trea- || 
son after death, and estates had been forfeited after | 
the person attainted had died. Monstrous abuses | 
had grown in consequence of declaring the blood 
to be attainted after death; men were so black- | 
ened by the attaint that they could not transmit || 
an inheritance to their descendants. Premising | 
these facts of history, the gentleman argued that | 
the object of this mooted clause of our Constitu- | 
tion was to prevent such abuses. That was the 
main point of the gentleman’s argument. ‘That 
itisa gross fallacy | shall demonstrate. He said, | 
and said very truly— 

| 


**In further support of my position, let me advert to the 
fact that in England, long prior to and at the adoption of | 
our Constitution, attainder of treason after the death of the | 
supposed traitor (1 mean his natural death before trial or 
even accusation) was of frequent occurrence. This wasa 
monstrous doctrine, shocking to every principle of justice 
upon which the criminal code is founded, to accuse a man 
ol crime after death, when none is to speak for his inno 
cence, to proceed to trial and judgment, to wrest from in- 
nocent hands that property which by law upon his death 
descended to and vested in his heirs, and forfeit their prop- 
erty, and-not Ais property, to the Government for his sup- | 
posed criminal conduct. Is it not more just and reason- 
able to suppose that the Constitution intended to embrace 
and provide against this monstrous perversion of natural | 
justice than that it intended so absurd a proposition as that 
the forfeiture of estate should only be for that brief period 
of Ume between sentence of death and its execution?” 








lL answer the question the gentleman puts by say- 
ing that it is monstrous, that it is a great and | 
grievous wrong thus to attaint a man and forfeit | 
hisestate after hisdeath. The history of England | 
in that regard is red with blood and black with 
cruelty. But from it our fathers learned a lesson. 
To stain the memory after death, to corrupt the | 
blood after it had ceased to pulsate, and to “rob | 
the innocent posterity of the inheritance which, 
by the laws of the realm, had descended to and 
vested in them, as the lawful descendants of their 
ancestor,’? was so revolting to every sense of | 
right and justice that I join with the gentleman in | 
execrating such baseness. The creative minds 
which gave form, life, beauty and symmetry to 
our Federal system did not tolerate such barba- 
rous codes. ‘Phey saw these monstrosities. Ay, 
sir, and in our matchless Constitution they pro- 
vided against their occurrence here in this free and 
better country; but not by the clause to which the 
gentleman would refer. tn 








| the transcendent powers of Parliament that an act may be || Mr. COX. 


| attainted by an act of Parliament a few months after his || 


| forget their duties and to trample upon the rights and liber- 


} ° ; . > 
rage in both cases consists in robbing the helpless 


he gentleman had read |} erty before he had official employment. 1 could 


|| shall work corruption of blood or forfeiture. Now 
has not Congress power to punish other than by 
attainder, and if that other punishment is the for. 
feiture of estate, does it violate the first clause of 
| the Constitution? 
I answer the gentleman by rofer- 
passed to attaint aman after he is dead. And the reigning || ring him to the President’s message. [Laughter ] 
monarch, who was slain at Bosworth, is said to have been i The President in his message to the last Congress 
death, wotwithstanding the absurdity of deeming him at | beld that to divest the ttle forever—* for treason 
once In possession of the throne and a traitor. ‘Phe pun- and ingredients of treason —was unconstitu- 
ishment has often been inflicted without calling upon the || tional. You passed the joint resolution to obviate 
party accused to answer, or without even the formality of | his scruples. The gentleman must stand by the 


roof, and sometimes because the law in its ordinary coyrse | | c.g : : 7 : j 
. Mee || Administration. Le varge him with being a traitor 


of proceedings would acquit the offender, The injustice |) M10, 2 i 
and iniquity of such acts in general constitute an irresist- || or a secessionist if he now desert Mr. Lincoln. 
ible argument against the existence of the power. a [Great laughter.] I hope m friend from Penp- 
free Government it would be intolerable, and in the hands || . "f: . : 
vurhi nve . 
of a reigning fuetion it might be, and probably would be, sylvania, after no long Jan de an envenomed 
abused to the ruin and death of the most virtuous citizens. || shafts of satire against this side o the House be- 
Bills of this sort have been most usually passed in England ||} cause we did not always sustain the President, 
in times of rebellion, or of gross subserviency to the Crown, || wil] not himself fail of his loyalty. There may 


or of violent political excitements—periods in which all | . os ° . 

nations are most liable (as well the free as the enslaved) to || be other punishments beside the forfeiture; but 
the punishment you now propose, and which | 
| am now discussing, is unconstitutional. So says 


| the Administration. I proudly stand by the Ad- 


ing of that very clause: 

“ Such acts have been often resorted to in foreign Govern- 
ments as a common engine of State; and even in England 
they have been pushed to the most.extravagant extent in 
bad times, reaching as well to the absent and the dead as to 
the living. Sir Edward Coke has mentioned it to be among 


ties of others.”"-—3 Story, p. 210. 

The wrong complained of by the gentleman, || 
and for which he finds a remedy in another clause || ministration. ([Laughter.] 
which he supposes was intended to limit the pro- || Mr. STEVENS. I understand the gentleman 
ceedings and not the forfeiture of estate to the life || as not giving his own opinions, but those of Mr, 





_ of the person attainted, being thus amply provided || Lincoln. 


against in this clause of the Constitution against | Mr. COX. When interrupted, I was. giving 
bills ofattainder,—what other intention or use can | the views of others—Judge Story, Judge Curtis, 
there be for the clause in controversy except to || and Dr. Lieber. I am not prepared to say that 


| limit the forfeiture of the estate during the life of || all of Mr. Lincoln’s views on that subject are the 


the person attainted? || best. I only say that they should be binding upon 

I have agreed with the gentleman from Indiana || that side of the House who have so often urged 
in condemning, with all the severity of language, || that failing to sustain the Administration you fail 
the attaint after death and the robbing of the inno- || to sustain the Government. Where, then, do gen- 


cent children, who would nanny take the estate. |) tlemen stand? Cepemrs the constitutional views 
But, as a matter of enlightened law, public de- ‘ 


| of their chief! »w handsomely you look be- 
cency, and Christian morality, I cannot perceive || fore the country in that capacity, after your phil- 
how such a case differs from the bill before us, 


lipics againstourdisloyalty! Here isa bill which 
which he sustains, which proposes to despoil the || involves the very exercise of the highest sover- 
children of their inheritance for the crime of the || eign power, confiscation of the estates of persons 
parent. Does it make the one a heinous wrong || absolutely, a scheme of forfeiture involving hun- 
that the attaint is after death and the property had 


| dreds, nay, thousands of millions of dollars, or 
already descended by statute? No, sir; the out- || of landed estates, involving in its consequences 


the prolongation of war and the procrastination 
of peace, involving the very fate of this Union and 


and weak, in punishing the innocent for the guilty. 


|| To prevent this, in the interestof society and inthe || all the immense interests imbound with it to the 


sacred name of the family, and to save the innocent || latest generations, and about which the President 
from shame as well as from want, our Constitu- || was so anxious that he took the extraordinary 
tion declares that the forfeiture should not go be- || trouble to send an admonitory message to prevent 
yond the life of the person attainted. The grave || his friends committing a flagrant breach of the 
shall hide his shame. The child shall begin its || Constitution, advising them that he would veto 
life clear from stain, unsullied from the attaint of || the measure for its gross unconstitutionality; yet 
its parent’s life, and the inheritance it had °F gentlemen stand here, after the lapse of a year or 
pected from the physical source of its being should || more, and by some ‘progressive philology” 
not be snatched away by unlineal hands or tyran- || undertake to convict and censure their own Ex- 
nic rapacity. ecutive, overrule his matured judgment and oath, 

Tooabundantly does history cumulate the proof || and by failing to give him the required support 
of the unwisdom of such legislation as that pro- || on 80 momentous a measure, become, by their 
posed by this bill. Such legislation is the pre- || own cogent logic, traitors to the Government! 
mium which has ever been offered by power to || Mr.BROOMALL. The Constitution, punish- 
the cormorants who cling to it, in order to perpet- || ing treason, allows the alternative of fine and im- 
uate itself by sharing in the plunder. It is the pooenment to be imposed. If, then, the fine be 
reward which the dominant dynasty always gives || levied upon the offender’s land, and that land is 
to the gilded flies which buzz about the corpse of || sold, I want to know whether the purchaser would 
its victim to fatten onitscorruption. Perhaps the |/ only take life estate. 
saddest illustrations which this evil time will fur- Mr. COX. Certainly, sir. Under an honest 
nish of its lustful degeneracy, will be the clamor- || and fearless judiciary, upholding the Constitution 
ing of the partisan spies, informers, and mercena- || as the supreme law, he would only get a life 
ries, who, too cowardly to meet the enemy in || estate. This may be an absurd conclusion; but I 
fight, will follow in the wake of our armies to || know that Judge Story does not think it absurd, 
speculate upon the plantations and estates which || nor does the history of these confiscations show 
the rebellion has forfeited, but which the Consti- || ittobeabsurd. By no scheme or device can you 
tution in its beautiful benignity would have saved || directly or indirectly forfeit the estate, except" 
to the innocent inheritor. pursuance of the Constitution. wea 

Is it necessary to add further authority as to the Mr. BROOMALL. If the same individual 
impolicy or unconstitutionality of this bill? 1 || should be indicted before some court for stealing 
might appeal to the writngs of the gentleman who || chickens, and fined ten dollars, and his lands 80 
has been employed by the Secretary of War to || for that fine, could the estate be sold in fee’ 
codify the laws of war. I mean the Dr. Francis Mr. COX. If the gentleman would getac¢ 
Lieber who wrote so well of public law and lib- || judgment, take out a fieri facias, and make a me 
then I suppose he could sell the fee. But ts 








ivil 


the Constitution and the authoritativecommentary || read from his volume om“ Civil Liberty” to show || question of stealing chickens does not interest ™ 


a little further, he would have found in that clause 
of the Constitution which says that ‘‘no bill of 
attainder or ex post facto law shall be passed’’ the 
aolution of the problem he discussed. Fle would 


constituents, [laughter,] at least those who #r 


the a and spirit of that part of the Constitution 
white. 


under debate. He says “‘ that the true protection 
of individual property demands likewise the ex- 


elusion of confiscation ’?—— sylvania, I was about to eall the attention 


When interrupted by the gentleman from Penn- 
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House to Dr. Lieber’s volume. He may not be 
eood authority for my friend from Pennsylvania, 
(Mr. Keer,] who has, however, informed the 
House that he is in communication with him, 
though he told the House the other day that he 

referred his own instincts to Dr. Lieber’s reason. 
fe argued the other day that he would rather 
trust his own instincts of liberty than the author- 
ity of the war codifier. We have had too much 
jegislation ** upon instinct.’’ I think at the time 
Dr. Lieber wrote the volume from which I was 
about to quote that he was looking at the spirit 
of the law with that large roundabout common- 
sense view which astudent of Montesquieu might 
well take; and with that enlarged observation he 
tells us: 

«The true protection of individual property demands 
likewise the exclusion of confiscation. For although con- 
fscation, as a punishment, is to be rejected on account of 
the undefined character of the punishment, depending not 
upon itself, but upon the fact whether the punished pee 
yas any property and how much, it is likewise inadmissi- 
ple on the ground that individual property implies individ- 
yal transmission, Which confiscation totally destroys. It 
would perhaps not be wholly unjust to deprive an individ- 
yal of his property, as a punishment for certain crimes, if 
we would allow it to passto his heirs. We doitin fact when 
we imprison a man for life, and submit him to the regular 
prison discipline, disallowing him any benefit of the prop- 
erty he may possess; but it is unjust to deprive his children 
or other heirs of the individual property, not to speak of the 
appetizing effect which confiscation of property has often pro- 
duced upon Governments. 

“The English attainder and corruption of blood, so far 
as it affects property, is hostile to this great principle of the 
utmost protection of individual property, and has come 
down to the present times from a period of semi-commu- 
yism, when the king was considered the primary owner 
of allland. Corruption of blood is distinctly abolished by 
our Constitution.”"—Dr. Lieber on Civil Liberty, vol. 1, p. 
123. 

What does the learned publicist mean by the 
“appetizing effect of confiscation upon Govern- 
ments?’? Did his prescient mind take in the adju 
dications of Judge Underwood? Did he look for- 
ward to the auction at Alexandria? Did he see 
town lotsand Arlington heights under theham- 
mer? And did he see how hittle enthusiasm life 
estates produced, and whatan appetizing effect the 
fee simple would have produced? Has the learned 
doctor struck, in hiscomprehensive reasoning, the 
motive for this bill? I charge that the object of 
this bill is to make a case iw the courts, if possi- 
ble, whereby some judge like Underwood, by a 
corrupt, unjust,and dishonest decision, may over- 
turn the organic law to give a quasi absolute title, 
and thus place the burden on the heirs hereafter 
of contesting for their rights, and, by harassing 
and oppressing the innocent and helpless, gain 
that possession which proverbially is nine points 
of the law in favor of its continuance. It may well 
be asked by a considerate legislator, how long 
will the innocent heirs remain out of their prop- 
erty if they must sue and await the decision of 
the question in the courts? Shell it be until they 
attain their majority, or when? After the prop- 
erty has been once taken, there will, I fear, be 
but little remedy in the courts, for the judiciary 
itself may be the next department to cower be- 
fore the behests of power and the “ military 
vecessity’? of the hour. 

Mr. Speaker, I am opposed to this bill, because 

have gleaned from history a profound distrust 

ofall such measures as that of confiscation as a 

means of restoring allegiance and order. Itis the 

system of revenge. It is hate enected into law. 
twill not and it cannot come to good. Itis un- 
christian. Indeed, an system which does not 
restore good will and intness between the two 

*ections, and especially if it robs the coming gen- 

‘ration, will only tend to perpetuate with the 

children the haté which we might hope would 

‘Vanish with time. Such a system is the very 

Vantonnessand excess of tyranny. Italways has 

‘Nita self-punishing and corrective power. It 

‘erries a Nemesis with it as inexorable as fate. 
The history of Poland, Venetia, and Ireland 
should make us pause. Do we indeed desire to 
ee our Union? Do we desire to keep our 
Eee ‘o the Constitution? Do we crave in our 
- the return of that happier time when our 
Public order reposed securely in the hearts of the 
nr and in reverence for the Constitution? Ifwe 
ini = rather repeal our former harsh and vin- 
cana egislation and notenact other and harsher 
blood pet and if war must needs go on, if blood, 
deems food must still flow, and force must still 
inthe those who were once our brethren 

‘© same nationality, then let us add to that 
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force atevery moment of decided success to our 


arms, at every pause in the dread conflict, the | 


benignant policy of conciliation. 

Mr. KELLEY. Will the gentleman from Ohio 
permit me to ask him the reference of his quotation 
from Dr. Lieber? 

M¥. COX. 1 will give it to the gentleman. 

Mr. KELLEY. I do not know whether his 
quotation is a correct one, for the doctor has pro- 
tested that the gentleman has always misquoted 
him, and charged him with entertaining opinions 
the reverse of what his opinions really are. 

Mr.COX. The gentleman from Pennsylvania, 
when he says I have misquoted Dr. Lieber, can- 
not be correct, for I have not pretended to quote 
him until to-day. I said the other day that he 


was opposed to the unrepublican scheme of con- || 


scription. I have the authority, and I will pro- 
duce it at the proper time. 

Mr. KELLEY. If the gentleman will permit 
me I would like to have the doctor himself speak 
upon this subject. I hold in my hand a note from 
the doctor, of the date of December 6, 1863. 


is not quite as logical as | could wish. I do not 
propose now to discuss the conscription bill, I 
will pay my respects hereafter to the gentleman 
on that subject. 

Mr. KELLEY. I would rather the question 
be between the gentleman from Ohio and the gen- 
tleman he quotes as authority than between the 
gentleman and myself. 

Mr. COX. I should feel it a much greater 
honor if it were so, {Laughter.] 


I was about to conclude by one general ob- 
The members upon this side of the 
House have not made,and do not intend to make, | 


servation. 


any factious opposition to this Administration, 
We intend to sustain it to the fullest extent of our 
ability in every legal way which it may mark out 
—in every way possible by which we can restore 
the old order of things in this country. Our views 
do not always agree with your views as to the 
best mode of restoring the Union and preserving 
the Constitution. If we could butagree upon one 
object—the rehabilitation of the States, with all 
their rights, dignity, and equality unimpaired— 
though our views may be diverse as to the means 
to attain that object, this Congress might carve 
out a historic fame as the restorer of that consti- 
tutional freedom which the last Congress did so 
much to destroy. Upon this side we will sustain 
any measure to put down rebellion which is war- 
ranted by the Constitution. But we will never 
lay sacrilegious hands upon that ark of our cove- 
nant. We constitute the constitutional opposi- 
tion to this Administration. We have no oppo- 


sition except it be inspired by that instrument. | 


Its written grants of power, its limitations, and, 


especially in these times, its reserved powers, |! 
Draw- || 
We | 


|| gravate the punishment of the traitor, or to pun- 


furnish the enginery of our antagonism. 
ing from this source, we fear no criticism. 


defy all aspersions. Come evil or good report, 


we will labor—it may be in vain—to protect that | 


instrament against any such breaches as that pro- 
posed by this bill and legislation of like character. 
Since I have been a member of this House I have 
labored, without rest,to make up in vigilance and 
study what I lacked in years and experience, that 
[ might perform my whole duty to my constitu- 


ents, and with one object ever uppermost in my l] 
I 


mind—the object which Daniel Webster held to 
be first with a free people—the preservation of 
their liberty by maintaining constitutional re- 
straints and just divisions of powcr. 

Mr.ORTH. Before the gentleman from Ohio 
takes his seat, | would like to ask him one or two 

estions, and I have no doubt he will answer 
them without hesitation. My first question is, 
whether he is in favor of punishing the traitors 
who have been guilty of iainting on this rebel- 
lion? 

Mr. COX. Yes, sir. I am in favor of pun- 
ishing traitors according to the Constitution, by 
trial, by conviction, and by all the modes pointed 
out for the punishment of treason. 

Mr. ORTH. Ihave no doubt of that. My 
next question is, whether he is in favor of punish- 
ing traitors by the death penalty? 

Mr. COX. Yes, sir; and almost every day I 
have been voting money and men to inflict that 
penalty. 

Mr.ORTH. I would ask him whether taking 
from innocent children the life of the father who 
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sustains them is not visiting the sins of the pa- 
rent on the children? 

Mr. COX. Yes, sir; that is one of the inei- 
dents which, perhaps, might have once been 
avoided, but which we cannot now avoid, but for 
which I am not responsible. 

Now, I wish to ask the gentieman whether he 
is in favor of punishing innocent persons for the 
guilt of their parents? 

Mr.ORTH. No, sir. 

Mr.COX. Well, sir, then you must be against 
this bill, ; 

Mr, ORTH. 


{ contend that we punish those 


| who are guilty during their lifetimes. 


Mr. COX. I would be very glad to welcome 
the gentleman within the pale of humanity. 

r.GARFIELD. I wish to ask my colleague 

a question, not with any factious purpose, nor 

with any design to prevent a calm mains of 

so important a questionas this. [am sorry that 


| this discussion has assumed a somewhat partisan 


character, It ought not to have that character 


| at all, and so far as Iam concerned it shall not. 


Mr.COX. The gentleman from Pennsylvania || 


I wish toask my colleague a practical rather than 
a legal question. I wish to know whether the 
‘objection he raises to this bill is not itself obnox- 
ious to this objection: we punish men for civil aud 
for criminal offenses, great and small, in al] the 
higher and lower courts of the country by taking 
their property from them, so that their children 
can never have the benefit of it after the parent's 
death. Now, while we do this constantly in our 
courts, by civil and criminal process, does not 
my colleague propose to make ap exception in 
favor of the crime of treason? Why should not 
the children of traitors suffer the same kind of loss 
and inconvenience as the children of thieves and 
of other felonsdo? Lask the gentleman whether 
his position does not involve this great absurdity 
and injustice? 

Mr. COX. I will say to my colleague that, as 
he knows very well, in criminal procedures we 
do not at once by execution reach the real estate. 


| But my colleague cannot withdraw me from my 


constitutional position as to this bill, All | pro- 


| pose to do in opposing this bill is to stand by the 
| Constitution, and to stand by it all the time, re- 


gardless of consequences; and | will ask my dis- 
tinguished colleague how he reads that clause of 
the Constitution under debate. Does he believe 
inthe construction which has been given to it by 
the gentleman from Indiana? (Mr. Oxtn.}] Does 
he believe that he can constitutionally take a trai- 
tor’s property forever, or only during his lite? 
Does he read the Constitution in opposition to 
Judge Story and to Judge Curtis? Would he 
set aside the construction given to it by the law 
of 1790? Or would he, dare he, with his oath 
upon him, now break the Constitution by voting 
for this measure, in order to get absolute title to 
the lands of those in revolt? Would he, to age 


ish the innocent children of the rebels, break the 
Constitution ? 

Mr.GARFIELD. I would not break the Con- 
stitution for any such purpose. 

Mr. COX. lam very glad to hear that. 

Mr. GARFIELD. I would not break the Con- 


| stitution at all unless it should become necessary 
| to overleap its barriers to save the Government 


and the Union. But1 do not see that in this bill 
we do break the Constitution. If the gentleman 
can show me that it violates the Constitution, I 
will vote against it with him, even though every 
member of my party votes for it; that makes no 
difference tome. I will say, however, that | had 
supposed that the intention of that clause of the 
Constitution was to prevent the punishment of 
treason when an individual was declared guilty of 
it after his death. I had supposed that that wag 
the purpose of it, and if so, it seems to me that 
this Bil is not obnoxious to the objection which 
the gentleman raises to it. 

Mr. COX. Ifthe gentleman will examine that 
other clause of the Constitution which I pointed 
out, he will find, as Judge Story found, that it 
provided for the outrage of trial and punishing 
treason after the death of the person, by prohibiting 
all bills of attainder. The other clause of the Con- 
stitution is so exceedingly plain that the way faring 
man—even Mr. Lincoln himself_—did not err in 
construing it. 


Mr. DAVIS, of Maryland. Mr. Speaker, with 


| whatever pleasure the gentlemen upon this side 
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of the House may have heard the very novel dec-_|| fee in lands. That question gentlemen have no- || tate asa forfeiture worked by attainder after the life 
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1864. 
process in rem in the district court. 
constitutional ? 1 

The law for the suppression of the slave trade || 
makes the parties violating it guilty of piracy, 
and they are liable either to be hung or confined 
in the penitentiary, according to the grade of the 
offense. But yet the vessels caught are always 
forfeited, whether owner or master be prosecuted 
or not. Was it ever heard that the person must 
be convicted of the crime before the vessel could 
be forfeited in the district court?) These things 
are of every-day practice, as every gentleman at 
all familiar with the ordinary administration of the 
laws of the United States knows. In a word, in- 
dictment and conviction of the person is not the 
only due process of law by which a person may 
he deprived of his property. The daily process 
of levying taxes proves that. And Congress has 
pleased to authorize confiscation without convic- 
tion, but in the time-honored forms of the early 
Republic. 

And in reference to another species of property 
about which gentlemen upon the other side of the 
House usually show more interest than about 
lands, in reference to negroes, I havea word tosay. 
We have in that case the same principle of con- 
fiscating property by proceedings before convic- 
tion of the delinquent, settled by the laws of Mary- 
land and of Virginia, adopted by Congressas the 
laws in the two counties of the District of Colum- 
bia, from the earliest days of the Republicdown 
to the day on which I am speaking. The law of 
Virginia goes as far back as the days of Jefferson. 
It prohibited the introduction of slaves into Vir- 
ginia from any other State and from foreign 
countries; and while it prescribed the penalty on || 
the party so introducing them, it also declared the 
slave free. The gentlemen from Maryland here 
know very well that was the law of Maryland 
down to within a few years; and, to some extent, 
itissonow. When Congress adopted the laws 
of Maryland and Virginia, both of those statutes 
were the laws of this District; and they were in 
force down to the time of the emancipation of 
slaves in this District. 

Now, what was the ordinary process in these 
cases? [donot remember in my experience while 

racticing as a lawyer, either tn Virginia or the 
District of Columbia or in Maryland, of an 
indictment or action for the fine or forfeiture 
against a party introducing negroes. It was the 
every-day practice when I came to the bar that 
negroes, brought into that part of the District 
which was on the south of the Potomac river, con- 
trary to law, should apply to the court and bring 
a suit for their freedom, and it was done in the 
ordinary form of an action for trespass, because 
the master had illegally imprisoned them, and the 
judgment of the court was one cent damage against 
the master for the imprisonment. The question 
really involved was freedom or slavery. The law 
vested freedom; the court authenticated it. In other 
words, the operation and theory of the law was that 
the act of bringing a negro across the line was to 
investhim with his freedom; that it deprived the 
master of his property and invested the negro with || 
the right to sue the man for the wrong committed. 
That has been adjudged again and again by the 
courts of Virginia, and by the court of appeals | 
of Maryland; and though writs of error have more 
than once carried such cases in this District to | 
the Supreme Court, that tribunal never dreamed 
that this was a forfeiture of property without due 
process of law. If gentlemen will take the trouble 
‘0 run through the volumes of the Supreme Court 
reports, they will find several cases; one so re- 
cent as 2 Howard, in which that form of proceed- 
ing was recognized as a competent mode in which 
‘o assert the right of freedom, which was a for- 
‘ture of the master’s right. The man who wasa 
Slave on the other side of the line became a free- || 
tan by being brought this side of the line; his || 
Master was not indicted, nor was his freedom a ] 

! 

| 

















Consequence of the conviction of his master, but | 
he acquired his title to freedom by the act of the | 
ongress of the United States, which inflicted for- | 
eitare on his master for violating it. | 
Congress, during the administration of Mr. Jef- | 
*rson, | think, in organizing the Territories of | 
ulsiana and Mississippi, in like manner for- | 
ade the introduction of slaves from abroad, and | 
reed them when introduced by the master. And 
" We are to be told that this was antique legis- 
stion, and not fit for the light of these modern 
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Is that un- | days, I ask gentlemen to read the compromise 


measures of 1850 brought in by the illustrious 
Kentuckian, Henry Clay, and passed by a Con- 
gress that thought then that they had averted the 
crisis that we now writhe under; let them read 


the Jaw forbidding the slave trade in the District | 


of Columbia, where the hand of Henry Clay | 


traced the words of forfeiture—that if any slave 
should be brought into this District by its owner, 
contrary to the provisions of the act, he should 
thereupon become liberated and free. 

Now, that covers all the confiscation acts of the 
last Congress. 
it relates to land orto personal property, whether 
you forfeit lands or negroes. That would even 
meet the technical objection of the gentleman 
from Ohio, because formerly in Virginia, as ev- 


erybody knows, slaves were real estate, not pers | 
sonal estate, passing to the heirs and not to the | 


executors; and it is only of late years that they 


have been treated as personal estate, though in the | 
widow’s share of them the traces of their real | 


character still remain visible. Now that is the 
question that is involved in the confiscation law, 
and it is the only question that is involved. Itis 


not whether attainder can work corruption of | 


blood affecting the heirs; of course it cannot; it 
is not whether attainder can operate forfeiture of 
lands descending after the death of the attainted 


person, nor whether an attainder is confined to | 
carrying a life estate by forfeiture out of a fee; 


that is not the question. The question is whether 
by other process of law not connected with in- 


dictment of the person, not following upon attain- | 


der, the United States Government can say that 
those who have been in arms against it shall for- 
feit their property, and that the tribunals of the 
country shall enforce it in rem; and this is settled 
by the traditional laws of the Republic. 

Mr. BLISS obtained the floor. 

Mr. STEVENS. The morning hour having 
expired, | move to proceed to the business on the 
Speaker’s table. 

The motion was agreed to. 


COMMITTEE ON TILE CONDUCT OF THE WAR. 


The SPEAKER stated that the first business | 
in order was the consideration of the following | 


concurrent resolution from the Senate: 

Resolved, That a joint committee of three members of 
the Senate and four members of the House of Representa 
tives be appointed to inguire into the conduct and expend 


itures of the present war; and that they have power tosend | 


for persons and papers, and to sit during the sessions of 
either House of Congress, and to employ a stenographer. 


Mr. GOOCH. I move that the House concur 
in that resolution. 
Mr. COX. I move that the resolution be laid 


upon the table; and on that motion I demand the 
yeas and nays. 

Mr. STEVENS. I think the resolution had 
better go to the Committee on Military Affairs. 

Mr. COX. Very well; [ withdraw my motion, 
and move that the resolution be referred to the 
Committee on Military Affairs. 

The motion was agreed to on a division—ayes 
92, noes 25. 

SECOND ASSISTANT SECRETARY OF WAR. 
Bill of the Senate No. 50, to authorize the Pres- 


It is whoHy immaterial whether | 





ident to appoint a Second Assistant Secretary of | 


War, was taken from the Speaker’s table, read 
a first and second time, and referred to the Com- 
mittee on Military Affairs. 

CHICAGO IMPROVEMENTS. 


A bill (S. No. 57) declaring the assent of Con- 
gress to an act of the Legislature of the State 
of Illinois, therein named, was taken from the 
Speaker’s table, and read a first and second time. 

Mr. WASHBURNE, of Illinois. I will state 
to the House that the Committee on Commerce 


have had a similar bill under consideration, and. | 


| have directed me to report itto the House. There | 


can be no objection to it, I think, on the part of | 


any gentleman; and I ask the previous question 
| on its passage. 


4 
The previous question was seconded, and the | 


main question ordered. 

The bill was ordered to a third reading; and it 
was accordingly read the third time, and passed. 

Mr. WASHBURNE, of Illinois, moved to re- 
consider the vote by which the bill was passed; 
and also moved to lay the motion to reconsider 
upon the table. 

The latter motion was agreed to. 


| 


H 


| 
' 





neem a 
DEFICIENCY APPROPRIATIONS. 


Mr. STEVENS, by unanimous consent, re- 
ported back from the Committee of Ways and 
Means the joint resolution (S, No. 15) amenda- 
tory of the joint resolution%o supply in part de- 
ficiencies in the appropriations for the public 
printing, and to supply deficiencies in the appro- 
oriation for bounties to volunteers, and sal that 
it be put upon its passage. 

The joint resolution was read. It directs that 
the money paid by drafted persons under the act 
for calling out the national forces, or that may be 
maid under any act for like purpose, shall be paid 
into the Treasury of the United States, and drawn 
out on requisitions as the other public moneys for 
the expenses of the draft and for the procuration 
of substitutes; and it appropriates the money for 
that purpose. 

The joint resolution was read the third time, 
and passed, 

Mr. STEVENS moved to reconsider the vote 
by which the joint resolution was passed ; and also 
moved to lay the motion to recohsider on the table. 

The latter motion was agreed to. 


INTERNAL REVENUE. 
Mr. STEVENS. I move thatthe rules be sua- 


| pended, and that the House resolve itself into the 





Committee of the Whole on the state of the Union. 
The motion was agreed to. 
The rules were accordingly suspended, and the 


| House resolved itself into the Committee of the 


Whole on the state of the Union, (Mr, Cox in 
the chair,) and proceeded to the consideration as 


| aspecial order of abill(H. R. No. 122) to increase 





the internal revenue, and for other purposes, 

The bill was read through, as follows: 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
trom and after the passage of this act, in lieu of the duty 
provided for in section forty-one of an act entitied ** An act 
to support the Government, and to pay interest on the pab 
lie debt,’ approved July 1, 1862, and in addition to duties 
payable for licenses, there shall be levied, collected, and 
paid on all spirits that may be distilled and sold, or removed 
tor consumption and sale, of first proof, the duty of sixty 
cents on each and every gallon; and said duty shall be a 
lien and charge on such spirits, and also on the distillery 
used for distilling the same, with all the stills, vessels, fix- 
tures, and tools therein, and the lot or tractof land whereon 
the said distillery is situated, until the said duty shall be 
paid: Provided, That the said duty on spirituous liquors, 
and all other spirituous beverages enumerated in this act, 
shall be collected at no lower rate than the basis of first 
proof, and shall be increased in proportion for any greater 
strength than the strength of first proof: Provided further, 
That all spirits on hand for sale, or removed for consump 
tion or sale, upon which no duties have been paid or col 
lected, and upon which no returns have been made, whether 
distilled prior to the date of this act or not, shall be subject 
to the rates of duty provided by this act from aud aiter the 
12th day of January, 1864, 

Sec. 2. nd beit further enacted, That all spirits or other 
articles on which duties are imposed by the provisions of 
this act, or of the actreferred to in the first section of this 
act, and amendments thereto, which shall be found in the 
possessiin or custody or within the control of any person 


| Or persons, for the purpose of being sold by such person or 


persons, in fraud of the internal revenue laws, as hereto- 


| fore referred to, or with design to avoid payment of said du- 
| ties, may be seized by any collector or deputy collector who 


shall have reason to believe that the same are possessed, 
had, or held for the purpose or design aforesaid, that the 


| same shall be forfeited to the United States; and also all 
| articles of raw materials found in the possession of any per- 


son or persons intending to manufacture the same for the 
purpose of being sold by them, in fraud of said laws, or with 
design to evade the payment of said duties, and also ail 
tools, implements, instruments, and personal property what- 


| soever, used in the place or building or within any yard or 


inclosure where such articles on which duties are imposed, 
as aforesaid, shall be found, may also be seizes by any col 
lector or deputy collector, as aforesaid, and the same shall 
be forfeited as aforvsaid; and the proceedings to enforce 
said forfeiture shall be in the nature of a proceeding in rem 
in the circuit or district court of the United States for the 
district where sueh seizure is made, or in any other court 
of competent jurisdiction; and any person who shall have 
in his custody or possession any such spirits or other arti- 
cles, subject to duty as aforesaid, for the purpose of selling 
the same with the design of avoiding payment of the duties 
imposed thereon, shall be liable to a penalty of 8500, or not 
less than double the amount of duties fraudulently attempted 
to be evaded, to be recovered as other penalties provided 
by the act heretofore mentioned. And also that the epirits 
and other articles which shall be so seized by any colicetor 
or deputy collector shail, during the pendeney of such pro- 
ceedings, be delivered to the marshal of said district, and 
remain in his care and custody and uoder his control until 
final judgmentin such proceedings shall be rendered: Pro- 


|| vided, however, Tha’ where, owing to the perishable nature 


| of the property seized, expense of storage or other circum 


stances, the owner thereof may, if he so choose, apply to the 
assessor Of the district, who shall, if he deem it expedient 
that the property 80 seized should be sold, appraise or have 
the same appraised under bis direction and control, and the 
owner may give bond or bonds in an amount equa! to the 
appraised value, with such sureties as the assessor shall 
adjudge good and sufficient, which shall be by him trans- 
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and collected, or any part thereof, or surrendered in accord-_|| than the strength of first proof. 


ance with the final judgment, order, or decree of the court 


The Clerk proceeded to read the bill by sections 


. {| : sore 
mitted to the Commissioner of Interna! Revenue, to be held |) shall be increased in proportion for any greater strength 
| 


having jurisdiction of Use case; or, if the owner shall not || 
apply as aforesaid, the assessor, upon the application of the 
marshal of the said district in whose custody and control 
said spirits or other articlés seized as aforesaid may be, shall 
appraise or lave the same appraised under hisdirection and 
control, and shall issue and returnto the marshal aforesaid | 
an order to sell the same, and the said marshal shall there- || 
upon advertise and sell the same, and the proceeds of sale, || 
after deducting therefrom the costs of seizureand sate, shall | 
be pnid into the court having jurisdiction of the case, and | 
paid out as the said court shall on final judgment order or | 
decree. 
Sec. 3. And beit further enacted, That all distilled spirits 

upon which an excise duty is imposed by law may be ex- | 
ported without payment of said duty, and when the same | 


ww intended for Cxportation may be removed without being || > 


charged with duty, if transported directly from the distil- || 
lery or bonded warehouse, under such rules and regulations, 
and upon the execution of such transportation or other 
bonds, as the Secretary of the Treasury may prescribe; said || 
bonds to be taken by the collector of internal revenue of the 

district in which such distilleries or bonded warehouses | 
may be situated toa bonded warehouse at any port of entry || 
of the United States—said warehouse at the port of entry 


| for amendment. 





to be established in conformity with the law and Treasury 
regulations, and to be used exclusively for the storage of 
distilled spirits—and to be placed in charge of a proper offi 
cer of the customs, who, together with the owner and pro 
prietor of the warehouse, shall hav® the joint custody of | 
all the distilled spirits stored in said warehouse; and all 
the labor on the goods so stored shall be performed by the 
owner or proprietor ot the warehouse, under the supervision 
of the officer of the customs in charge of the same, at the | 
expense of the said owner or proprietor, and shall also be 
Subject to the same rules and regulations, and be charge 
able with the same costs and expenses, in all respects, as 


store for exportation from the United States; and no draw 
back shall in any case be allowed on any distilled spirits 
wpon which an excise duty has been paid either before or 
after it has been placed in bouded warehouse as afore- | 
sald. | 
Sec. 4. 4nd he it further enacted, That, from and after | 
the passage of this act, in lieu of the duties provided inthe 
act referred to in the firstsection of this act, there shall be 
levied, collected, and paid upon all cotton produced or sold 
and removed for consumption, and upon which no duty has | 
been levied, paid, or collected, a duty of two cents per | 
pound; and such duty shall be and remain alien thereon | 
until said duty shall have been paid, in the possession of | 


other goods may be subject to that are deposited in public || 
1 
i] 
| 


any person whomsoever; and further, if any person or per- || j ; 
| is a bill of great importance to our constituents. 


sons, corporation or association of persons, remove, carry, 
Or transport the same, or procure any other party or parties 
to remove, carry, Or transport the same from the place of | 
its production, with the intent to evade the duty thereon, or 
to defraud the Government, before said duty shall have been | 
paid, such person or persons, corporation or association of | 
persons, shall forfeit and pay to the United States double 
the amount of said duty, to be recovered in any court of 
competent jurisdiction: Provided, That all cotton sold by | 
or on account of the Government of the United States shall 
be free and exempt from duty at the time of and after the 
sale thereof, and the same shall be marked free and the 
purchaser furnished with such a bill of sale as shall clearly | 
and accurately describe the same, which shall be deemed 
and taken to be a permit authorizing the sale or removal 
thereof. 

Bec. 5. And he it further enacted, That every collector 
to whom any duty upon cotton shall be paid shall mark 
the bales, or other packages, upon which the duty shall have | 
been paid, in such manner as may clearly indicate the pay- 
ment thereof, and shall give to the owner, or other person 
having charge of such cotton, a permit for the removal of 
the same, which shall be dated and contain a d@Beription, 
including the weight and other marks of the bales, or pack- 
ages, and a statement of the fact that the duty has been 
paid. Whenever any cotton, the product of the United 
States, shall arrive at any port of the United States from 
any State in insurrection against the Government, the as- | 
sessor Or assistant assessor, under the act referred to in the 
first section of this act, shall immediately assess the taxes | 
due thereon, and shall, without delay, return the same to the 
eollector or deputy collector of said district, and the said 
collector or deputy collector shall demand of the owner or | 
other person having charge of such cotton the tax imposed 
by this aet, and assessed thereon, unless evidence of pre- 
vious payment of said tax shall be produced, under such reg- 
ulations as the Commissioner of Internal Revenue, by the 
direction of the Secretary of the Treasury, shall from time 
to time prescribe ; and in case the tax so assessed shall not | 
be paid to such collector within thirty days after demand, 
the collector or deputy collector, as aforesaid, shall institute 
proceedings for the recovery of the tax, which shall be alien 
upon said cotton from the time when said assessment shall 
be made. 

Sec. 6. and be it further enacted, That, from and after 
the date on which this act takes effect, in computing the 
a'lowance or drawback upon articles manufactured exctu- 
sively of cotton when exported, there shall be allowed, in 
addition to the three per cent, duty which shall have been 
paid on such articles, a drawback of two cents per pound 
upon such articles in all cases where the duty imposed by 
this act upon the cotton used in the manufacture thereof 
shall be satisfactorily shown to have been previously paid ; 
the amount of said drawback to be ascertained in such 
manner as may be prescribed by the Commissioner of In- | 
ternal Revenue, under the direction of the Secretary of the 
Treasury. 

Sec. 7. And be it further enacted, That, from and after | 
the passage of this act, in addition to the duties heretofore 
imposed by law, there shall be levied, collected, and paid | 
on the spirits distilled from grain or other materials, im- | 
ported from foreign countries, of first proof, a duty of forty | 
cents on each and every gallon, and no lower rate of duty 
shail be levied or collected than the basis of first proof, and 





judgment it is not fair. 





| coming to a conclusion as to the best mode of 








Mr. STEVENS. I am directed by the Com- 
mittee of Ways and Means to move one or two 
amevdments. I move to amend by inserting on 
line twenty, after the word ‘‘ spirits,”’ the words | 
‘distilled since the 3lst day of August, 1862.” 
By the law which laid the tax originally on whis- 
ky, the article then on hand, previoGsly manu- 
factured, was exempted from taxation. This 





| amendment is merely to continue that exemption, 
| so as notto run back behind the time of the ori- 


ginal law which laid the tax. 
Mr. J.C. ALLEN. I desire tomake a remark 


| in opposition to the amendment offered by the 


chairman of the Committee of Ways and Means. 
It is known, Mr. Chairman, that a large quantity 
of spirituous liquors has been distilled and bonded 
in the various markets of the country since the 
passage of the act of 1862, and since the passage 
of the act amendatory of it assessing a tax of 
twenty cents per gallon. I am opposed to having 
included within the operation of this bill any 
spirits manufactured prior to its passage. Inmy 


Mr. STEVENS. I would suggest to the gen- 
tleman that my amendment does not affect that 
question. The question can be raised after the 
amendment is acted on. 

Mr. J.C. ALLEN. ThenI decline making 
any further remarks on the subject. 

Mr. BROOKS. I desire to ask the chairman 
of the Committee of Ways and Means whether | 
he intends to put through this bill directly. 

Mr. STEVENS. Ido notintend to force any 
bill through until gentlemen have had an oppor- 
tunity to discuss it. 

Mr. BROOKS. The bill has not been published 
in any of the newspapers of the country, and I 
think we should not act upon it finally until the 
press shall have spread it before the people, as it 





Mr.STEVENS. After the Committee of Ways 
and Means shall have perfected the bill, ifthe gen- 
tleman desires more time, I shall not insist upon 
its immediate consideration. 

Mr. BROOKS. | also wish to ask the chair- 
man of the Committee of Ways and Means why 
it is that the articles of spirits and cotton have 
been specially selected, and whether he intends to 
bring in a general taxation bill including tobacco, 
petroleum, and other articles. 

Mr. STEVENS. As to whisky, it is being 
very largely manufactured, of course in anticipa- 
tion of the tax, and we have thought it right to 
give the earliest notice to the country as to the tax 
which it is intended to impose. As to tobacco, 
we find a greater difficulty in drawing a law that 
will meet the views of the committee and will 
probably answer the repew- It is a very diffi- 
cult question to decide whether the tax should be 
laid on the leaf, according to the recommendation 
of the Department, or whether it should be con- 
tinued, with some modifications, on the manu- | 
factured article. If it is to be laid on the leaf, 
gentlemen will see that it requires considerable | 
machinery to perfect it, and it would take some 
time to draft a bill to effect that object. If it is | 
to be continued on the manufactured article, it re- 
quires many more guards than we now have to 
protect the Governmentfrom fraud. It is just so 
with thearticle of oil. We find great difficulty in 


laying a duty on it. We therefore desire to de- 
liberate a little longer upon it; and we intend to 
enlarge very much the articles to be taxed. 

Mr. BROOKS. I wish also to ask the gentle- 
man, what is the amount of revenue which it is 
calculated will be produced from this increased 
duty on spirits? 

Mr. STEVENS. If the law shall be fairly ex- | 
ecuted it cannot, I think, be less than $25,000,000 
for the next year. The law as it now stands has 
been imperfectly executed, so imperfectly that not 
one third of the revenue which the Government 
ought to have had has been collected. 

Mr. BROOKS. One other point. 

Mr. STEVENS. Let me answer further. This 
is my own calculation, ‘The Department calcu- | 
lates that the bill will produce $36,000,000. Ido | 
not think that it will produce so much. Last year | 
we collected $4,000,000, when the amount con- 
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LL 
sumed ought to have produced some twelve or 
thirteen million dollars; and this was Owing to 
the exceptional mode of collection. 

Mr. BROOKS. I would like to know whether 
the chairman of the Committee of Ways and 
Means has taken into consideration the import. 
ant fact that, with a long line of frontier y 
the Canadas, this high duty of sixty cents 
gallon may not lead to a great amount of sm 
gling. Does he not think that there is some d 
ger in laying so high a duty? 

Mr.STEVENS. Allhigh duties lead to smug- 
gling. There is no doubt of that. Therefore 
the guards must be more stringent. We think 
that the high duty of sixty cents per gallon will 
not reduce the manufacture of the article in this 
country. Experience in England has shown that 
as the duty was raised upon spirits, even when 
it reached twelve shillings per gallon, or $2 50 of 
our currency, which it is now, it has never serj- 
ously affected the consumption of the article, Ip 
other words, men will drink, no matter what it 
costs. [Laughter. 

Mr. BROOKS. Mr. Chairman, there is a vast 
difference between the topography of the Uniteg 
States and that of Great ‘Britain and Ireland. 
Great Britain and Ireland are surrounded by water, 
while in respect to the United States there is only 
an imaginary boundary of two thousand miles, 
along which it will be utterly impossible for a 
cordon of custom-house officers to be effectually 
established. 

Mr. STEVENS. The committee were aware 
of that difficulty. 

Mr. BROOKS. My own impression is that 
this duty is too high to lead to actual revenue, 

Mr.STEVENS. Of course there will be smug- 
gling. I hope that the committee will now be 
permitted to submit its amendments, 

Mr. BROOKS. I want to have information 
from the chairman of the Committee of Ways 
and Means, and I may not have another oppor- 
tunity. He answers questions so usefully to us 
all that I hope he will pardon me for further tax- 
ing his patience. 

Mr. STEVENS. I would be glad to have 
questions put to me, and to have suggestions 
made by which the bill may be perfected. 

M?. BROOKS. And now, Mr. Chairman, as 
I have the floor, I desire to call the committee’s 
attention to anotherand important matter. I feel 
somewhat embarrassed about it; indeed, after the 
Latin quotation of the gentleman from Maryland, 

[Mr. nye) it is somewhat doubtful whether 
any of uson this side of the House have any place 
here to do anything, except as tenants by cour- 
tesy. ‘* Non tali auzilio,’’ said he, ‘* nec istis de- 
Sensoribus eget.”” 

The same Latin poet, however, who said this, 
also said, ‘* Fas est ab hoste doceri.’’ 

Let me beg the gentlemen, then, on the other side 
of the House, especially the New England gen- 
tlemen connected with manufactures, to hear me 
on a matter of importance at least to them. 

This bill taxes all spirits sixty cents per gallon, 
in addition to duties payable for licenses. Alcohol, 
which is a component part of many, very many 
manufactured articles, is under this bill taxed at 
least $1 13 per gallon, for sixty cents on proo’ 
spirits nearly doubles onalcohol. [ have asuddenly 
made up list of a few articles into which alcohol 
enters; namely, for hatters, soaps, candles, heat- 
ing chafing dishes, jewelers’ and artisans’ lamps, 
perfumery, medicines, hair tonics, cleansing pu'- 
poses, an embrocation, dyeing, chemicals, vine- 
gar-making, whisky vinegar, fortifying wines and 
cider, preserving fruits, culinary purposes, val 
nish, dissolving gums, burning to give light, gun- 

owder, gun caps and cartridges, &c., &c. Now, 
Englands in order to protect her manufactures, re- 
verses this policy of taxation in order to enable het 
people to compete with foreigners. There is an at 
ticle of commerce, that called methylene, (méthu, 
wine, and uhlé, wood,) or methilated spirits, “ 
which there is no excise. When wood Is si) 
jected to destructive distillation there is formed 
along with the tar, acetic acid, and other products, 
a highly volatile and inflammable liquid, which, 
when purified by distillation of quicksilver, a 
called spirit or alcohol of wood, or pyrolixic sp!" 
The hydrocarbon which forms the basis of this 
form of alcohol, and to which this term methylene 
has been applied, is presumed to consist of carbon 
and hydrogen in proportion. This methylene, ©" 
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tering largely into the manufacture of varnishes, | upon an entirely different footing. They have 
Jacquers, ey see articles, is sold duty free. The || purchased, seeking to avail themselves of the ben- 


pill, levying its sixty cents excise on all spirits, 
and the higher the proof the higher the duty, adds 
a burden to the manufacturers not known even in 
over-taxed England, and there is no escape from 
it. Irespectfully suggest that before we press the 
pill further, we wait to let both manufacturers and 
consumers, who really pay the excise as well as 
the other very heavy taxes upon manufactured 

roducts, know what we are about. The bill 
should be read at least from Eastport, Maine, to 
St. Louis, Missouri, before we vote uponit. Be- 
sides, it is retroactive, and we lose no revenue by 
taking time. 

Mr. LOVEJOY. I would liketo know whether 
the Committee of Ways and Means will consent 
to let this bill go over for a single day. I was 
absent yesterday when it was made a special or- 
der, and was not aware of the fact when it came 
up. Other gentlemen who represent interests af- 
fected by this bill are in the same situation, and I 
would be glad if we were allowed time for prep- 
aration. 

Mr. STEVENS. I suggested before that when 
the committee had made its amendments I would 
not object to the bill going over. 

Mr. WASHBURNE, of Illinois. With the 
understanding that the next time it comes up we 
shall commence at the beginning. 

There was no objection. 

Mr. HOLMAN. I move to amend the amend- 
ment by inserting after the words proposed to be 
inserted the words “unless still owned by the 
distiller thereof.’’ 

| would say in behalf of that proposition that 
the warehouse system established by the act of 
1862 furnished encouragement and facilities for 

rsons manufacturing ardent spirits to keep it on 
al temporarily without the payment of duties, 
Imean that those spirits which were manufac- 
tured after August, 1863, were manufactured with 
the understanding that the duty of twenty cents 
alone would have to be paid when sold or re- 
moved for sale from the warehouses. Manufac- 
turers have stored up their supplies with that un- 
derstanding, and in conformity with the law, and 
it cannot be charged upon them that they, in the 
mere spirit of speculation, have availed themselves 
of the prospect of an increase in the price of spirits 
by an increase of the tax to speculate on the rev- 
enue. They are not speculators in the proper 
sense of the term. They are the legitimate man- 
ufacturers of the article. They manufactured it 
with a given understanding—the expectation that 
the tax of twenty cents would remain permanent 
as to all spirits manufactured while the law was 
inforce. Asto them,it seems to me this increase 
of duty should operate only from the time the law 
takes effect, or from the time it was introduced 
into this House, the 12th of January, 1864. 

So far as the speculation in this article is con- 
cerned, in the expectation of an increased duty, 
that case stands upon a different footing. So far 
as the distiller is concerned, the spirits manufac- 
tured by him under the law in force for the time 
being, the duty under that law ought to be the 
only duty imposed. I think that is only justice 
to the distilling interest of the country, composed 
of a body of men who have acted as fairly as any 
other class in connection with the revenue, 
think the chairman of the Committee of Ways 
and Means will bear evidence of the fact that the 
Present system of duties, imposing twenty cents 
a gallon on whisky, was in the main adopted at 


efit resulting from an increased taxation. They 
are mere speculators, while the others are bone 
| fide manufacturers of an article of commerce. 
Mr. STEVENS. If I undorstand the amend- 
| ment of the gentleman from Indiana, I mustoppose 
| it. I understand it to lay a tax upon all whis- 
| ky in the hands of the distiller, no matter when 
| distilled. Now, when we passed the law of 1862, 
| after a long discussion in Congress we came to 
the determination to lay the tax only upon future 


products. All whisky which was on hand at that 
time was free from taxation. Now, itso happens 
that there is a great deal of whisky in the coun- 
try which was distilled two, three, and four years 
before the tax was laid, and itisstill on hand, be- 
cause the distillers keep it to ripen. I know of 
six hundred barrels in my own county which is 
still in the hands of the distiller, he, however, 
having ceased to distill. ‘There is no principle of 
justice, it seems to me, which would justify us 
going back and imposing this increased duty upon 
such whisky. It should be exempt. 

All that has been manufactured since 1862, and 
is still in the hands of the distillers, is reached by 
this law; and all that was manufactured before 


| from taxation, ought not now, it seems to the 
committee, be subject to this increased tax. 
Mr. HOLMAN. Let me inquire of the gen- 


tleman whether | am to understand that this in- 





posed on the whisky manufactured on the Ist of 
August, 1862, and which is still owned by the 
distillers under the provision of the Jaw author- 
izing the distiller to place distilled spirits in ware- 
house, and pay the duty at the time of removal 
from the warehouse? 


Mr. STEVENS. The gentleman will see that 


this increased taxation. We did not think we 
had a right to go back and tax that which had 





is in a warehouse or not. 
tiller has failed to comply with the law, no doubt 
from fraudulent purposes; where he has not made 
his monthly return and paid his tax, we impose 
this duty upon him, and we impose none upon 
the distiller who has made his return or paid his 
tax. 

Mr. HOLMAN. I ask that section forty-four 
of the act of 1862 may be read, and then I desire 
to make an inquiry of the gentleman from Penn- 
sylvania. 

The Clerk read the forty-fourth section of the 
law of 1862, which provides that the owner or own- 


expense a warehouse of iron, stone, or brick, with 


to such distillery, and declares such warehouse, 
when approved by the collector, a bonded ware- 
house of the United States, to be used only for 
the storing of distilled spirits, and to be in the 
custody of the collector or his deputy, and pro- 
vides further, that the duty on spirits stored in 


removed for sale. 
Mr. HOLMAN. 


man of the Committee of Ways and Means if this 


upon spirits stored in warehouses under the pro- 
visions of that section, and upon which the tax 
has not been paid, because itis not payable until 
the spirits are removed for sale. 





the instance of the manufacturers themselves. 
They regarded it as a pretty high duty, but they 
were Facet to pay the duty, rather than run the 
risk of frauds on the Government by the attempt 
to Impose a part of the tax on rectified and other 
combinations of ardent spirits. Nothing can be 
More unjust, if such be the effect of this section, 
than to attempt to increase the tax on whisky in 
the warehouses of the distillers, on the ground 
that no tax has been paid. They were permitted | 
'o Keep their spirits on hand eS the law, and 

would thus be ensnared into an increased tax by 
relying on the law under which the whisky on 
“ae manufactured. Nothing could be more 


would say, in addition, that as to speculators | 





bs have purchased whisky in anticipation of | 
© imposition of this increased tax, they stand 


Mr. STEVENS. The gentleman will remem- 
ber that the law requires that tri-monthly returns 
shall be made by every distiller of whatever he 
distills, whether . puts it into warehouse or not. 

Now, where a distiller has made his return, 


upon the spirits so returned, because he has com- 
plied with the law; but if he has put into the 
warehouse whisky of which he has made no re- 
turn and of which he has made no sale, thus evi- 
dently intending to evade the law, we tax him 
this additional sum upon that. 

Mr. HOLMAN. With that explanation, I 
withdraw my amendment. 

Mr. NOBLE. The amendment proposed by 
the gentleman from Indiana, [Mr. Houman,] if it 
would have accomplished the purpose sought by 
i him, would have received my support; but it 


rere 





1862, and which we then expressly exempted | 


creased duty of forty cents is intended to be im- | 


all whisky that has paid a tax is exempt from | 


been once taxed by the Government, whether it | 
3ut wherever the dis- | 


such warehouses shall be paid when it is sold or | 


IONAL GLOBE. 


| 


| 





ers of any distillery may erect at his or their own | 


metal or other fire-proof roof, to be contiguous 


I would now ask the chair- 


additional duty of forty per cent. is to be imposed | 


this bill expressly says that he is to pay no. tax | 


| 
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seemed to me that it would not accomplish that 
purpose, 

The original act ea this subject prescribes a 
time within which the manufacturer Bhall wake 
| his return, and the mode in which he shall do it; 
and there ave penalties attached to an attempt to 
avoid the law. Tundersiand the purpose ef this 
bill to be to impose upon the manufacturer who 
has manufactured distilled spirits an additional 
tax, although he may have complied fully with 
the letter and spirit of the original act. 

Let us suppose, for instance, that there is a dis- 
tiller in Ohio who has maufactured a large quan- 
tity of spirits; the law requires him to make his 
return within a given time; itis not required that 
he shall make it in anticipation of that time; and 
yet, by the provisions of this bill, if he bas not 
made it, although he may still make it within the 
time fixed by the original act, this additional tax 
is to be imposed upon him. That is certainly not 
in accordance with the spirit of the original act. 
Suppose a manufacturer is manufacturing at the 
rate of twelve or fifteen hundred bushels a day, he 
is not required to makea return for three months, 

Mr. STEVENS. I believe it is three times a 
month. 

Mr. NOBLE, Well, that makes no difference, 
This bill provides that if he has not made his 
return on the 12th day of January, 1864, he shall 
be subject to this additional tax. 1 say that that 
is unjust and contrary to she spirit of the original 
act. ‘The original act imposed a tax of twenty 
cents per gallon. A manufacturer, who has man- 
ufactured under that act with the intention of 
making his return within the time prescribed by 
that act, might, under this bill, be taxed upon the 
very arucle which he may return within the time 
prescribed by the act. ‘That is what | complain 
of. I say that the manufacturer should not be 
taxed an agdditional amount ever and above that 
provided by the act of 1862 upon that which has 
been manufactured prior to the passage of this 
bill, and I propose to submit an amendment to 
that effect. 

It has been alleged by the chairman of the 
Committee of Ways and Means that the amount 
of goods retained inthe hands of the manufactar- 
ers may have been retained for the purpose of 
evading the law. If I remember the law aright, 
there are in it guards sufficient to protect the Gov- 
ernment againstany such frauds. There are pen- 
alties provided sufficient to guard the Government 
against anything of that kind. 

The amendment which | propose to offer is to 
except the manufacturer, so far as the amount on 
hand is concerned, up to the day of the passage 
| of thisact. After the amendment proposed by the 
chairman of the Committee of Ways and Means is 
disposed of, I propose to submit an amendment, 
to strike out all after the word ‘‘after,’’ in the 
twentysfourth line, and insert the words ‘‘ the 
passage=of this act,’’ 

Mr. MARCY. I desire to ask the chairmen 
of the Committee of Ways and Means why it is 
that there is a discrimination in this bill between 
the duty on home-manufactured whisky and that 
on imported whisky. The former is to be taxed 
sixty cents per gallon, and the latter forty cents. 
1 want to know why the discrimination, 

Mr. STEVENS. Under the law as it stands, 
and without the additional forty cents, the foreign 
| article pays twenty cents per gallon. This is, 
therefore, to place the foreign article on precisely 
tae same footing as: the home-manufactured ar- 
ticle. We have raised the tariff the same as we 
have raised the tax. 

Mr. MARCY. It occurs to me that the impo- 
sition of a heavy tax on liquors will tend to en- 
| courage smuggling along the sea-coast and on our 
| Canadian frontier, and thus defeat the ends of 

legislation in the matter of revenue, as well as have 
| a demoralizing effect. That is the experience in 
every country where the same legislauon has been 
attempted. 
Mr. FERNANDO WOOD. Mr. Chairman, 
| the question, as I understand it, involved in the 
amendment offered by the honorable chairman of 
the Committee of Ways and Means, is as to on 
what spirits duty should be levied,as to on what 
the law should be operative. Now, in my judg- 
ment, a wise policy should indicate to Congress 
the propriety of imposing the duty on all spirits 
now in existence, whether in the hands of the 
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manufacturer or in the hands of speculators and 


operators who have recently been in the market,-| 


advised in advance of Congress itself as to our 
probaple action,and who have thus monopolized 
millions of gallons. I believe, sir, that the ad- 
ditional duty of forty cents per gallon which this 
law provides should be placed on that class of 
spirits, and should also be imposed on the spirits 
that have already paid the twenty cents per gal- 
lon under the taw of 1862, so that politicians, men 
who have been advised, in advance of members 
of Congress, what the recommendation of the Sec- 


retary of the Treasury on this question would be, | 


who have been into the market, and who are in- 
terested, directly or indirectly, in millions of gal- 
lons of the article, may be foiled in their efforts 


to obtain exclusive advantages over the manu- || 


facturer and over the consumer. 

From what has been said here to-day, some gen- 
Uemen appear to be under the impression that the 
manufacturers are to bear this burden. That is 
not so. It is the consumer, and not the manu- 
facturer. Capital ean always protect itself. The 
manufacturer takes good care to put on the price 
of the commodity which he manufactures any ad- 
ditional burdens that the Government imposes, 
it goes from him to the merchant, from the mer- 
chant to the trader, from the trader to the con- 
sumer, the additional tax running through all the 
ramifications of trade, until finally it comes to the 
man who consumes the article. 


There is another error here to-day, Mr. Chair- | 


mun; thatis, that we are imposinga tax upon bev- 
erage, 
proposed to be taxed by this bill are used in the 
arts. It is used for various manufacturing pur- 
poses. Itis used to make varnishes of. It is used 
to make burning-fluid. It is used to fasten the 
colors in a dye largely used by cotton manufac- 
turers. The popular error that this bill proposes 
simply to impose a tax on what some gentlemen 
deem to be a vice, on the practice of drinking 
whisky, is,in my judgment, entirely wrong. But, 
sir, were it so,it isas much the duty of Congress 
to protect the consumer of whisky as it is to pro- 
tect the consumer of any other article. 

i have prepared an amendment, which I will 
offer at the proper time, to strike out the words 
in the twenty-first and twenty-second lines, ‘* on 
which no duties have been paid and collected and 


no returns made,’’ and to insertat the end of that | 


section the words: , 

Except that spirits which have been already taxed under 
the law of July 1, 1862, shall not pay more than the addi- 
tional or increased tax provided for by this act. 

The object being, Mr. Chairman, thatall spirits 
shall bear this burden; that men who have op- 
erated on exclusive information obtained in ad- 
vance of the session of Congress as to the rec- 
ommendation of the Secretary of the Treasury, 
and a few of whom in my own State al have 
millions of dollars invested in this article, may 
bear their share of the burden, and may pay their 
proportion of the revenue to be derived from the 
taxation on whisky. And while it would be im- 
proper to impose upon them the whole sixty cents 
per gallon, perhaps it would be just and proper 
for them to pay the additional forty cents per gal- 
lon which 1s proposed over the law of 1862. 
Therefore, at the proper time, I will submit the 
amendment which I have indicated. 

Mr. STEVENS. Ithought that it was gener- 
aliy understood that the Committee of Waysand 
Means should be allowed to proceed to perfect the 
bili, and that then to-morrow it should be started 
de novo tor any amendments which gentlemen 
might wisn to move to make the measure suit 
them. I hope that that course will be pursued. 

Mr. LOVEJOY. I have amendments to offer, 
and I hope that the suggestion of the gentleman 
from Pennsylvania will be adopted. It will give 
us all a chance. 

Mr. STEVENS. Mr. Chairman, while I am 
up I will correct an error which seems to pervade 
both sides of the House. I understood the gentle- 
man from New York [Mr. Brooxs] to say that 
three fourths of the spirits produced are used in the 
arts in theshapeofalcohol. I suppose that in Eng- 
land they use the same proportion of spirits for 
that purpose that they do here; for, sir, we know 
that their manufactures are very large. This mat- 
ter was examined thoroughly there. It wasascer- 
tained thatin I855over twenty-two million gallons 


Why, sir, three fourths of the article | 


THE 





| thereof to insert the word ‘or; 





of spirits had been manufactured, and that of that 
amount one hundred and forty-six thousand three 
hundred and seventy-four gallons had been used 


| for the purposes of the arts and manufactures. 


There is a great difference between that amount 

and the allegation that three fourths of the spirits 

produced are used for the arts and manufactures. 

It stands as twenty-two millions to one hundred 

and forty-six thousand. But this is not speaking 

tomy amendment. I hope that it will be adopted. 
The amendment was agreed to. 


Mr. STEVENS. I move to strike out in the 
twenty-first line the word ‘ and,”’ and in lieu 
”? so that it will 
read: 

Provided further, That all spirits on hand for sale, or re- 
moved for consumption or sale, upon which no duties have 


| been paid or collected, or upon which no returns have been 


made, whether distilled prior to the date of this act or not, 
shall be subject to the rates of duty provided by this act 
from and after the 12th day of January, 1864. 


The amendment was agreed to. 
Mr.GANSON. The same amendment should 
be made in the ninth line, so that it would read: 


That from and after the passage of this act, in lien of the 
duty provided for in section forty-one ofan act entitled “ An 
act to support the Government, and to pay interest on the 


| public debt,’ approved July 1, 1862, and in addition to 








duties payable for licenses, there shall be levied, collected, 
and paid on all spirits that may be distilled and sold, or re- 


moved for consumption or sale, of first proof, the duty of | 


sixty cents on each and every gallon. 


Mr. STEVENS. I move that amendment. 
The amendment was agreed to. 


Mr. BROWN, of Wisconsin. In the twelfth 
and thirteenth lines of the first section it is pro- 
vided that this debt shall be a lien upon the dis- 
tillery. There may be a case where another per- 
son owns the land and the distillery, and that the 
person in default isa mere tenant. I want that 
amended so that the lien shall be upon the parties 
in default. 

Mr. STEVENS. There will be an opportu- 
nity afforded to-morrow for thatand for all other 
amendments. 

Mr. BROWN, of Wisconsin. There is one 
question which I would like to ask the chairman 
of the Committee of Waysand Means. I see thatit 
has been stated that the additional duty on liquors 


| manufactured from domestic material is forty per | 


cent., and on those from that which is imported 


| forty percent, Itistrue,asthe gentleman says, that 


the increase is equal upon both, but as the law 


| now stands the duty upon those imported is twice 


that upon liquors produced from articles raised 


i} athome. There would be more justice between 
these two classes that the rate of increase should | 
In other words, the | 


be in the same proportion, 
duty should be one hundred and twenty instead 
of eighty upon liquors manufactured from im- 
ported material. 
Mr. STEVENS. 
it is thought proper to increase it, it can be done. 
All I have to say at present is that raising the 


duty as much as we raise the tax affords the same 


protection, and the committee have deemed that 
sufficient. But that question is not now before us. 

I move to insert in the second section after the 
word ‘‘circumstances”’ 
whereof oy be diminished by delay of sale;’’ 
so that it will read: 


Provided, however, That where, owing to the perishable 


nature of the property seized, expense of storage, or other | 
circumstances, the value whereof may be diminished by | 
delay of sale, the owner thereof may, if he so choose, ap- | 


ply to the assessor of the district, who shall, if he deem it 
expedient that the property so seized should be sold, ap- 
praise or have the same appraised under his direction and 
control, and the owner inay give bond or bonds in an amount 


| equal to the appraised value, with such sureties as the as- 


sessor shall adjudge good and sufficient, which shall be by 
him transmitted to the Commissioner of Internal Revenue, 
to be held and collected, or any part thereof, or surrendered 
in accordance with the final judgment, order, or decree of 
the court having jurisdiction of the case; &c. 


The amendment was agreed to. 


Mr. STEVENS moved to insert the words 
‘‘whether of American or foreign production;”’ 
so that it will read: 


Sec. 7. ind be it further enacted, That from and after 
the passage of this act, in addition to the duties heretofore 
imposed by law, there shall be levied, collected, and paid 
on spirits distilled from grain or other materials, whether 
of American or foreign production, imported from foreign 
countries, of first proof, a duty of forty cents on each and 
every gallon; and no lower rate of duty shall be levied or 
collected than the basis of first proof, and shall be increased 
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When we come to that, if | 


the words, **the value | 
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| in proportion for any greater strength tha 

|| first proof. 

|| The amendment was agreed to. 

Several verbal corrections were also agreed to 

|| Mr.STEVENS moved that the committee rise 

|| The motion was agreed to. : 

|| The committee accordingly rose; and, the 
Speaker having resumed the chair, Mr. Cox re. 
ported that the Committee of the Whole on the 

| state of the Union had, according to order, had 
the Union qupecally under consideration, and 
particularly House bill No. 122, to increase the 





—duossaee 


n the strength of 


| internal revenue,and for other purposes; and had 
come to*no resolution thereon. 
Mr.STEVENS. I move that the bill be made 
a special order for the day when its consideration 
shall be resumed. 
There was no objection, and it was 80 ordered. 


JAMES KEENAN, DECEASED. 


Mr. DAWSON moved that the memorial and 
papers relating to the claim of James Keenan 
deceased, late United States consul at Hone 
Kong, for expenses incurred in relieving ship- 
wrecked American citizens, &c., be withdrawn 
from the files of the House, and referred to the 
Committee on Foreign Affairs. 

The motion was agreed to. 


|| COMMITTEE ON THE CONDUCT OF THE Wan. 
| Mr. WASHBURNE, of Illinois, asked and 


obtained unanimous consent to offer the follow- 
ing amendment to the joint resolution of the Sen- 
ate for the appointment of a joint committee on 
the conduct of the war; which amendment was 
referred to the Committee on Military Affairs, 
and, together with the joint resolution, ordered to 
be printed, namely: 

Strike out all after the word “war? in the seventh line, 
and insert the following : 

And said committee shall inquire into all the facts and 
circumstances of contracts and agreements already inade, 
and such contracts and agreements hereafter to be made 
prior to the final report of the committee, by or with any 
Department of the Governmentin any wise connected with 
or growing out of the operations of the Government in the 
suppression of rebellion against its constituted authority ; 
and that said committee shall have authority to sit aur- 
ing the session of either House of Congress and during the 
recess of Congress, and at such times and places as such 


cominittee shall deem proper, and also to employ a stenog- 
rapher or clerk at the usual compensation. 





CONSCRIPTION ACT. 


Mr. KELLOGG, of New York, by unanimous 
consent, introduced the following resolution; 
which was read, considered, and agreed to: 


Resolved, That the Committee on Military Affairs be in- 
structed to inquire into the expediency of so amending the 
conscription act, so called, as to require that enlisted vol- 
unteers claimed by wards or towns in which they reside 
shall be credited to such towns on their quota of the three 
hundred thousand men last called for by the Government. 


JOHN BROOKS. 


Mr. HALE, by unanimous consent, introduced 
a bill for the relief of the legal representatives of 
John Brooks, deceased; which was read a first 
and second time, and referred to the Committee 
on Revolutionary Pensions. 


GEORGE MOWRY. 


Mr. COFFROTH, by unanimous consent, in- 
troduced a bill for the relief of George Mowry, 
of Pennsylvania; which was read a first and second 
time, and referred to the Committee on Claims. 





NEW JUDICIAL DISTRICT. 


Mr. BROWN, of West Virginia, by unanimous 

\| consent, introduced a bill erecting West Virginia 
into a separate judicial district, and for other pur- 
poses; which was read a first and second time, 
and referred to the Committee on the Judiciary. 

| 


ADJOURNMENT OVER. 
Mr.W ASHBURNE, oflllinois. As there seems 


to be a general disposition to have more time to 
examine the revenue bill which has been under 
consideration to-day, I move that when the House 
adjourns it adjourn to meet on Monday next. 

r. STEVENS. I will say to the gentleman 
that I am willing that the bill shall go over until 
Monday; but we might meet to-morrow for other 
purposes, . 

Mr. WASHBURNE, of Illinois. If the chat 
man of the Ways and Means says there is other 
| business pressing, I will withdraw my motion. 
Mr. STEVENS. 
morrow. 


I think we should meet t0- 
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Mr. SPALDING. I demand the yeas and nays 
upon the motion. 

The yeas and nays were ordered. 

The question was taken; dnd it was decided in 
the negative—yeas 53, nays 84; as follows: 

YEAS—Messrs. Ancona, Anderson, Arnold, Francis P. 
Blair, Jacob B. Blair, Bliss, Brooks, James S. Brown, Wil- 
liam G. Brown, Chanler, Coffroth, Cox, Creswell, Henry 
Winter Davis, Deming, Dennison, Driggs, Eckley, Eden, 
Eldridge, Fenton, Garfield, Haig, Harding, Herrick, Hotch- 
kiss, Kalbfleisch, Loug, Longyear, McAllister, Mcindoe, 
Daniel Morris, James R. Morris, Leonard Myers, Odell, 
Charles O'Neill, Pendleton, Perry, Schenck, Scott, Smith- 
ers, William G. Steele, Stiles, Strouse, Stuart, Sweat, 
Upson, Ward, Elibu B. Washburne, Webster, Wheciecr, 
Williams, and Fernando Wood—53. 

NAYS—Messrs. Alley, Allison, Ames, Ashley, Baily, 
Augustus C. Baldwin, John D. Baldwin, Beaman, Blaine, 
Boutwell, Brandegee, Broomall, Ainbrose W. Clark, Free- 
man Clarke, Clay, Cobb, Cole, ‘Thomas T. Davis, Dawes, 
Dawson, Dixon, Donnelly, Eliot, Farnsworth, Finck, 
Frank, Ganson, Grider, Grinnell, Griswold, Higby, Hooper, 
Asahel W. Hubbard, John H. Hubbard, Hulburd, William 
Jonson, Julian, Kasson, Orlando Kellogg, King, Lazear, 
Le Blond, Loan, Lovejoy, Marcy, Marvin, McBride, Mc- 
Clurg, MeDowell, Middleton, William H. Miller, Moor- 
head, Morrill, Amos "Myers, Nelson, Noble, John O’Nei!!, 
Orth, Patterson, Perham, Pike, Pomeroy, Price, William 
H. Randall, Alexander H. Rice, John H. Rice, Edward H. 
Rollins, Scofield, Shannon, Smith, Spalding,Jobn B. Steele, 
Stevens, Thayer, Tracy, Van Valkenburgh, William B. 
Washburn, Whaley, Joseph W. White, Wilder, Wilson, 
Windom, Winfield, and Yeaman—#4. 


So the motion was not agreed to. 


During the call of the roll, 

Mr. WEBSTER stated that Mr. Matrory 
was detained from the House yesterday and to- 
day by indisposition. 


NAVAL DEPOT, ETC., AT GRAND HAVEN. 


Mr. KELLOGG, of Michigan, by unanimous 
consent, introduced the following resolution; 
which was read, considered, and agreed to: 

Resolved, That the Committee on Naval Affairs be in- 
structed to inquire into the expediency of constructing a 
naval depot and dockyard at Grand Haven, on Lake Mich- 
igan, and report by bill or otherwise. 

And then, on motion of Mr. WASHBURNE, 
of Illinois, (at ten minutes past three o’clock p. 
m.,) the House adjourned. 














IN SENATE. 
Frinay, January 15, 1864. 


Prayer by the Chaplain, Rev. Dr. SunpERLAND. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of the Navy, trans- 
mitting, in answer to aresolution of the Senate of 
March 3, 1863, a copy of the record of proceed- 
ings, in the case of Commander Robert Handy 
ofthe Navy, ofa naval board assembled at Brook- 


ye, New York; which was ordered to lie on the 
labile, 


PETITIONS AND MEMORIALS. 


Mr. SHERMAN presented a memorial of the 
religious Society of Friends, of Ohio, praying for 
exemption from military service, and from all 
penalties for non-performance thereof; which was 
ordered to lie on the table. 

Mr. FOOT presented the memorial of Charles 
F. Anderson, praying for remuneration for the de- | 
sign and plans of the present new wings of the 
Capitol, including the interior arrangement of the 
new Halls of Congress, with their surrounding cor- 
ridors, offices, and galleries, and for expenses in- 
curred in repeated journeys from New York; which 
was referred to the Committee on Public Build- 
ings and Grounds. 

Mr. WILSON presented the memorial of Peter 
Cooper, of New York, remonstrating against the 
repeal of the clause which allowsa person to obtain 
*xemption from the draft by the payment of $300; 
which was ordered to lie on the table. 

He also presented a petition of the Board of | 
Trade of the city of Boston, and a petition of mer- | 
chants and others of Marblehead, pasa er 
praying that aid may be granted to the South | 

merican Steamship Company, for the purpose of | 
establishing postal communication by steam ves- | 
sels with the countries of South America; which | 
Were referred to the Committee on Commerce. | 

Mr. RAMSBY presented the memorial of Helen 

1. Stansbury, widow of Major Howard Stans- 
ury, of the corps of Topographical Engineers of |) 
the United States Army, praying for a pension; || 
which was referred to the Committee on Pensions. || 





| the Committee on Agriculture. 
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Mr. HARRIS. I present a memorial of the || vice is being performed, and report the same to the Senate; 


| officers of the Agricultural ar of the State of 


New York, and ask that it be read and referred to 

The VICE PRESIDENT. 
there be no objection. 

Mr. COLLAMER. It will be a considerable 
business if we begin to read all the memorials 
that come in. It will take a great deal of time. 
The rule is that the member presenting a memo- 
rial shall state its contents. 

Mr. HARRIS. Perhaps I owe an apology to 


the Senate. It was handed to me this moment at 


the door, with a request that I should present | 


it. I have not read it. 
society. 

The VICE PRESIDENT. The Chair hears 
no objection. It will be read. 

The Secretary read, as follows: 


It is a resolution of that 


New York Stare Aarico.iTrurat Rooms, 
ALBANY, New Yoru, January 7, 1854. 


To the Senate and House of Representatives of the United | 


States in Congress assembled : 
The undersigned, officers of the New York State Aeri- 
cultural Society, beg leave respectfully to represent that 
the following resolutions were adopted by the executive 


| committee of the society on the 15th of September last, | 


namely: 
Resolved, That this society regards as a subject of great 


Importance to the industrial and agricultural interests of | 
| the United States the project of Dr. D. J. McGowan, for 
| the appointment by the national Government of a commis- 


sion, composed of scientific men and practical agricultu- 


| Fists, to visit and explore eastern Asia with a view to ac- 


quire information bearing upon arts and manufactures and 


| the processes of agriculture there pursued; and to obtain 


and transmit seeds, plants, and animals, the cultivation and 


propagation of which would be likely to add to the valuable 
products of our farms. 


Resolved, ‘Thatthe New York State Agricultural Society 


| heartily commends the subject to the favorable action of the 
Government as likely to resultin substantial benefit to every 


section of the country. 
The undersigned, on behalf of the New York State Ag- 
ricultural Society, beg leave to memorialize your honorable 


| bodies for the enactment of such law or resolution as will 





best accomplish the objects of the resolution; and, as in | 


duty bound, your petitioners will ever pray, &c. 
EDWARD G. FAILE, President. 
[v. s.] B. P. JOHNSON, Secretary. 
LUTHER H. TUCKER, Treasurer. 


BILLS INTRODUCED. 
Mr. CONNESS asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 


60) amendatory of the homestead law, and for 
other purposes; which was read twice by itstitle, 


referred to the Committee on Public Lands, and | 


ordered to be printed. 

Mr. RAMSEY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
61) authorizing the States of Minnesota and Wis- 
consin to change their common boundary line; 
which was read twice by its title, referred to the 
Committee on the Judiciary, and ordered to be 
printed. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. McDOUGALL, it was 


Ordered, That the petition and other papers in reference 
to a line of steam mail ships between Sau Francisco, Cal- 
ifornia, and Canton, China, on the files of the Senate, be 
referred to the Committee on Post Offices and Post Roads. 

On motion of Mr. ANTHONY, it was 

Ordered, ‘That the report made by Lieutenant Colonel! 
J. H. Simpson of his expedition across the Great Basin of 
Utah, on the files of the Senate, be referred to the Com 
mittee on Printing, and that they report on the expediency 
of printing the same with accompanying maps. 


On motion of Mr. FESSENDEN, it was 


Ordered, ‘That the petition and other papers of Ephraim 
Hunt, praying for compensation for his services as a soldier 
in the late war with Great Britain, be taken from the files 
of the Senate, and referred to the Committee on Claims. 


TREASURY SPECIAL AGENTS. 
Mr. LANE, of Kansas, submitted the follow- 


ing resolution; which was considered by ynani- 
mous consent, and agreed to: 

Resolved, That the Secretary of the Treasury be instruct 
ed to transmit tothe Senate the names of the special agents 
and assistants now in the employ of his Department, the 
State they were appointed for, their present field of opera- 
tions, with their pay and emoluments. 


OVERLAND MAIL. 


Mr. CONNESS submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on Post Offices and Post 
Roads be directed to inquire into the causes of failure of the 
overland mails between the Eastand Californiaand Oregon 
for the past two months, and the manner in which that ser 


It will be read if 


and that they be authorized to send for persons and papers. 


INDIAN AFFAIRS REPORT. 


Mr. ANTHONY submitted the following res- 
olution; which was referred to the Committee on 
Printing: 


Resolved, That twenty-five hundred coples of the repor¢ 
of the Commissioner of Indian Affairs, in addition to those 
already ordered, be printed for the use of the Commissioner. 


TROOPS IN MISSOURI. 
Mr. HENDERSON. I move that the Senate 


postpone all prior orders,and proceed to the con- 
sideration of House bill No. 35. - 

The motion was agreed to; and the bill (H.R. 
No. 35) to provide for the deficiency in the appro- 
priation for the pay of officers and men actually 


employed in the Western department, or depari- 


ment of Missouri, was considered as in Commit- 


tee of the Whole. 
It proposes to appropriate $700,612 13, or so 
much thereof as may be necessary, to carry into 


| effect the act approved March 25, 1862, ‘* to se- 





cure to the officers and men actually employed in 
the Western department, or department of Mis- 
souri, their pay, bounty, and pension.”’ In the 
payment of this money, it is to be paid directly 
to the officers or soldiers by whom the services 
were rendered, or to their personal representa- 
tives, or to their agents appointed by powers of 
attorney, and no assignment of any sum due to 
any officer or soldier is to be valid. Any person 
holding a power of attorney authorizing the re- 
ceipt by him of the amount to be paid to any of- 
ficer or soldicr may, upon making and filing an 
affidavit to the effect thathe is acting in the prem- 
ises purely as agent, without personal micrest, 
and that he will pay over the amount received 
either to the soldier or (in his absence) to his wife 
or children, for their benefit, is to be entitled to 
receive such amount. 

Mr. JOHNSON. I rise toask the Senator from 
Missouri for some explanation of this bill. It 
proposes to make a large appropriation. 

Mr. HENDERSON. ‘This question was fre- 
quently discussed here prior to the time when the 
Senator became a member of this body. It was 
discussed here in 1862, and also in 1863. In the 
beginning of the difficulties in Missouri, while 
General Lyon was at St. Louis in command of 
the Western department, at the time of the up- 


| rising of the rebels in our State, he called outa 
| large number of citizen soldiers in order to check 
| the progress of the rebellion in the State. A great 


many men responded immediately to that call, 
and remained in the service during the summer of 
1861. Afterwards, some time in July or August, 
General Frémont was sent to the department, put 
incommand, and he continued the policy that had 


| been previously adopted by General Lyon, and 
| a large number of troops of a similar character 
| were called out by General Frémont. Atthatearly 


period we had very poor facilities, indeed, for 
mustering in troops according to the forms re- 
quired by the military regulations of the United 
States, and we were equally badly off for the forms 
of mustering out. In fact there was but little time 
for formalities. In consequence of the informal- 


_ity of the papers, the mustering-in rolls and the 


mustering-out rolis of these troops, the paymas- 
ters of the department refused to pay the troops, 
even though they had been i service for six 
months, and many of them were in forlonger than 


| six months. The battle at Booneville was fought 


by troops of this character. A large number of 
them were engaged in the battle at Springfield, in 
which General Lyon fell. They did very import- 
ant service in the State of Missouri. A great 
many of them I think were from the State of lowa, 
and numbers of them were from the State of Kan- 
sas. 

In the spring of 1862 a bill was introduced into 
the other House by my colleague, (Mr. Bruasr,] 
providing that the troops should be paid notwith- 


| standing the informality of the mustering rolis. 


The paymaster of that department, who is now 
the acting Paymaster General, Mr. Andrews, 
reported that it would take some two or three 
million dollars, he thought, to pay the troops 
whose rolls were being presented in an informal 
manner. The chairman of the Military Com- 
mittee in this body, the Senator frdm Massachu- 
setts, presented a bill to postpone all payments 
under thatact. It was amended, however, 0 os 











= 


| 
to provide for the appointment by the War De- 
partmént of a commission to proceed to the west- 
ern departments, and to examine into all these 
claims. That commission was appointed, com- | 
posed of three or four very competent and able | 


gentlemen, so far as I know, and they examined 


| 


| 








are under bonds to perform their duty properly | 


to the Government. 
Mr. SHERMAN. 
more expensive. 
Mr. GRIMES. Oh, no; it cannot. 
Mr. HENDERSON. I will suggest to the Sen- 


I think that will make it 


into the claims and reported the amount due, || ator from Iowa that the payments under this bill 


reaching I think to the sum of $800,000. 
It is true, at the time of the passage of the act 


I did not think it would take such an amount of | 


money; but it turns out that the paymasters in 
the western departments paid none of those troops 
at all, and the whole of them were left to be paid 
under thatbill. After it was introduced into Con- 
gress they refused to pay an 


was appointed under the act of Congress. So 
far as | am advised, they have acted with a great 
deal of prudence and discretion, and they report 
that they have rejected a large number of those 


elaims. How that is I cannot tell. Their report | 
is here, and if any Senator desires it, it may be | 


rend, 
as | understand. 
Senator from Indiana [Mr. Lane] has examined 
it carefully in connection with the report of the 
sommission, and he tells me itis a bill that ought 
to be passed. 

Mr. JOHNSON. Does the bill appropriate 
ynly the amount awarded by the commission? 

Mr. HENDERSON. Itis only forthe amount 
awarded. 

Mr. FESSENDEN. 1 do notknow anything 
about this bill; but I should like to inquire of the 
Senator from Missouri if it has any connection 
with a bill which was passed some time ago on 
his motion, where an exhibit was made of the 
number of troops it would cover, I think amount- 
ing to about twenty-five hundred. I remember 
that he showed me a report at the time we passed 
some bill in relation to the Western department, 
showing precisely how many troops were to be 
paid; and according to my recollection the num- 
ber was about twenty-five hundred. 

Mr. HENDERSON. Lhaveno recollection of 
having shown the Senator any such report; but 


It was carefully examined in the House, | 
It was referred to the Com- | 
mittee on Military Affairs in the Senate, and the | 


| 


whatever, and re- | 
mitted the whole matter to the commission that | 


i} 
1] 


\| 
| 


| 
| 
| 


perhaps his recollection on the subject is better | 


than mine. 
what time and under what circumstances I did 
so, 1 may remember it. I could not have pre- 
sented twenty-five hundred as the number of home 
guards in the State of Missouri, because I was 
perfectly aware that they amounted to a grent deal 
more than that from the number of regiments 
there were inthe service. We have had various 
propositions here in regard to Missouri troops, 
and perhaps the Senator has confounded some 
other measure with this one. Surely under no 
circumstances could I have been so much mis- 
taken in regard to the number of troops that were 


love r Gener , teneral Fré- || ; : : : ; 
employed by General Lyon and by General Fré || sisted the families of the soldiers while doing their duty in 


1] the field ; and many liberal-minded agents have advaneed | 


mont in the whole Western department, includ- 
ing the States of Missouri, lowa,and Kansas, as 
to state it at twenty-five hundred. However, | 
know nothing about this subject except what I 
obtain from information furnished to 


itary men who were engaged in this service. I 
never knew anything of it myself execpt simply 
the fact that large numbers of meritorious men, 


me from | 


time to time from the Western department by mil- \| 


If he will recall to my memory at | 





|} could not be otherwise made than by regular pay- 


masters. 

Mr. GRIMES. Then there can be no earthly 
objection to the amendment. 

Mr. HENDERSON. None whatever, except 
that there is no necessity for it. 

The VICE PRESIDENT put the question on 
the amendment, and declared that the ayes ap- 
peared to have it. 

Mr. LANE, of Kansas. I ask for a division. 

Mr. BROWN. I think it very likely that this 


| bill will have to go back to the House anyhow. 


For one, I am in favor of the adoption of the 
amendment, because I have already heard can- 
vassed the idea of getting up a new set of pay- 
masters to do this work, and I think we have 
plenty of paymasters in the service now. 


Mr. LANE, of Kansas. 1 withdraw the call 
for a division. 


The amendment was agreed to. 
Mr. HENDERSON. I wish to submit a mo- 


tion to strike out the second proviso of the bill, 
and upon that point I send to the desk a memo- 
rial which will state the grounds why it should 


The VICE PRESIDENT. The words pro- 
posed to be stricken out will be read. 
The Secretary read the proviso, as follows: 


Provided further, however, That any person holding a 
power of attorney authorizing the receipt by him of the 
amount to be paid to any officer or soldier may, upon making 
and filing an affidavit to the effect that he is acting in the 
premises purely as agent, without personal interest, and 
that he will pay over the amount received either to the sol- 
dier or (in his absence) to his wife or children, for their 
benefit, be entitled to receive such amount. 


Mr. HENDERSON. I now desire the Secre- 
tary to read the memoriall send to thedesk. It 
states the facts on which my motion is founded. 

The Secretary read, as follows: 


To the honorable Members of the Senate and House of Rep- 
resentatives of the United States from Missouri : 

The undersigned desire most respectfully to call your 
consideration to the incorporating of what is known and 
ealled the Cox amendment, in the bill recently passed in the 
lower House, making appropriation for the paying off of the 
home guard claims of Missouri, and to state our convic- 
tion and knowledge of the great injustice which must 
necessarily accrue to innoceit parties, while we cannot 
pereeive the least benefit or advantage resulting to any 
one. 

We submit that in our opinion nine tenths of the whole 
of the home guard claims are held by the original parties, 
while a few, in order to raise the necessary daily subsist- 
ence for their famnilies—caused by the delay or failure of an 
early appropriation—have disposed of their claims on the 
most advantageous terms to themselves, a ‘ape portion of 
which have been received at par by merchafits, who sub- 


|} money in part of these claims, with no other compensation 


| 


} 
} 


many of whom lost their lives, rendered the ser- | 


vice and never have been paid up to this day in 
consequence of the mere informality in their mus- 
tering rolls. 


Mr. LANE, of Kansas. The troops of Kan- 


sas who served in the same way that the troops | 
of Missouri served, have been paid by the action 


of Congress. 1 know that these troops served, 
and served gallantly, and I hope there will be no 
hesitation in paying them. 

Mr. FESSENDEN. 
billeome from? Has it been to the Committee 
on Military Affairs? 

Mr. HENDERSON. Yes, sir. 

The VICE PRESIDENT. It is a House bill 
reperted by the Committee on Military Affairs. 

Mr. GRIMES. I desire to offer an amend- 
ment. I propose to insert after the word “valid”? 
in the sixteenth line the words “such payments 
to be made by paymasters of the United States 
Army;”’ so as to direct that this money shall be 
paid in the regular order of business, and under 
the superintendence and control of officers who 





What committee did this |! 


than the ordinary interest of ten per cent. per annum, and 
such fees as were agreed upon for the prosecution of said 


claims, and with no other security forthe money advanced | 


than the ordinary power of attorney for the collection of 
the same; while many others have purchased these claims 
at from seventy-five to ninety cents on the dollar, and, in 


| 
| 


|| many instances, the purchaser will not realize more than 


the ordinary interest on his investment. And we know of 
many instances where the purchaser will not realize six per 
cent. per annum on hisinvestment. While we would guard 
| against the great injustice to the purchaser, we would net be 
| blind tothe interest of the soldiers holding the claims, who 
have labored, and toiled, and offered their lives as a sacri- 
fice on the altar of their country. 

| Tothem it presents other hardships and serious incon- 
veniences which, if it becomes a law, must necessarily 
deprive many of the benefits of theirjust dues; as in thou- 
sands of instances the claims run from fifteen dollars to 
fifty dollars, and whole companies have joined in powers 





|| of attorney to agents to collect and accouut for them at 


ten per cent. If new powersof attorney and new affidavits 
have in each case to be made out, it will subject the par- 
ties to a cost of from twenty to thirty per cent., depending 
| upon the amount of each claim; and as each party cannot 
| personally be present, as a matter of course new powers of 
attorney and affidavits must of a necessity be made. 


| Some of these men have since joined the service and 


|| been killed in battle; and their families are looking for this 





small income to relieve their pressing wants. 

Many who have disposed of their claims have removed 
| to different States and sections of the country. 
| We further suggest that it is placing an unnecessary and 
| Onerous restriction upon their rights as citizens, which 
ought not and never should be tolerated by American 
legistation. 

And we would furtherrespectfully ask that the honorable 
members will use such exertions as, in their superior judg- 
ment, may defeat the incorporation of such portions of this 
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January 15, 
amendment as will operate to the injustice of your con. 
stituency. . 

Most respectfully, your obedient servants, 

‘T’. 8. Rutherford, E. W. Fox, 

E. G. Pratt, H. I. Loring & Co., 

John H, Bowen & Co., Edwin Fowler, 

M. 8S. Mepham & Bro., John V. Metiar, 

C. A. Stewart, John Brother, 

Daniel W. Wheeler, A. C. Haynes, 

Russell, Hays & Co., Felix Coste, 

Robert 8S. Whitney, oe J. B. Wileox, 

G. R. Taylor, E. 8. Polkiroska, 

John H. Crane, J. H. Farrar, 

P. H. Jones, James M. Crawford, 

Garret Anderson, C. G. Helfenstein, 

Edward R. Swann, T. B. Waldraw, 

H. Stagg, H. I. Coe, 


J. G. Martin, Yorlina & Jorgensen, 
John D. D. Torlina, Henry Lyon, 
Leopold Colbrun, F. Brennen, 


Granis, Cornet & Co., Joseph Herrmann, 
Gerhard H. Bockenkamp, Peter Smith, 

R. Bockhoff, McCutcheon & Williams 
G. W. Hoke, Wn. C. Shirley, 

James Coff, Erfort & Petring, 

8. W. Biebinger, Edward Simons, 

Richard Weber, Casper Stolle, 

Frederick H. Krite, F. W. Hensehen, 

T. W. Rosenthal, Jacub Endors, 

Bushmann, Bro, & Co., G. A. W. a 

John Grether, F. E. Schmieding & Uo., 

C.L. Holthaus, Henry Block, 

Wissmann & Senden, Westerman & Meier, 

G. Bohm, J. Q. Adams Fritehey, 

H. Farmer, L. Cafarata, 

J. G. MecLellen, C. F. F. Farmer, M. D., 

J. A. Hart, N. C. Detriez, 

5. F. Thayer, Alex. Seely, 

Samuel Hill, Wm. Cox, 

James Hale, J. H. Leedom, 

A. W. Doniphan, Jos. Hockhein, 

P. M. Pinckard, R. H. O’Brien, M. D., 

C. J. Hallet, Julius Hutawa, 

H. Kleinschmidt & Bro., A. L. Scott, 

Win. F. Meyer, Charles Linberger, 

Gustav Hoeber, August Flucka, 

Louis Wolf, Henry Schwickhardt, 

Wm. §. Field, Richard A. Barret, 

Aylet Buckner, Thomas Cuddy, 

L. Starr Hoyt, M. Mandle, 

Wm. Wilson, Charles Levy, 

Edmund P. Walsh, J. C. Dubuque, 

Miller, Schiuter & Co., Keith & Woods, 

Wa. H. 8. Miller, M. J. Murphy, 

Leonard Matthews. 

Mr. HENDERSON. That memorial was sent 
tome. In regard to the truth of the statements 
contained in it I know nothing. I know some of 
the merchants who signed it. They are mostly 
confined to the city of St. Louis. My colleague 
is much better acquainted with the character of 
those gentlemen than Iam. I knowsome of them, 
and I know them to be very honorable and high- 
minded gentlemen and good merchants. There 
are many of the firms mentioned that I do not 
know; there are some sixty or seventy in all, | 
think. My colleague can state what he knows 
in reference to them. I know nothing about the 
merits of the amendment that I have submitted. 
If they have advanced money upon the claims, 
and the statements made by them be true, the 
amendment ought to be adopted. If, on the other 
hand, any amount of speculation has taken place 
in these claims in Missouri, or in Iowa, or else- 
where, it ought not to be adopted. ‘That is my 
opinion. I have felt it incumbent on me, after 
having received the communication, to lay it be- 
fore the Senate and Ict them be heard. My col- 
league is better acquainted with the character of 
the men, and I hope he will state the facts. 1 be- 
lieve that the memorial is in his hands and that 
he hasexamined the matter. _ 

Mr. BROWN. I have been informed by Rep- 
resentatives in the other House that this provis- 
ion was placed upon the bill without due consid- 
eration. That it will operate as an injustice to 
some parties, [ am satisfied. How far the gen- 
eral tenor of its operation may be right or wrong, 
Senators must judge for themselves. As the bill 
shows upon its face, due notice has been given for 
more than a year past that these claims were bet! 
investigated and would be paid. On the strength 
of it, many of the claims have been realized; some 


of them at ruinous rates to the parties; others of 


them,as I believe, at very fair rates. The House 
of Representatives placed this provision of the 
bill which will preelude all previous assignments 
taking effect, which will destroy the value of all 
powers of attorney, and in some instances, where 
soldiers have left powers of attorney and have 
died, will totally invalidate the claims. 

The memorial which has come up from some 
of my constituency is signed by men of very £00 
character; and I was personally appealed to whet 

| recently in St. Louis by gentlemen who had mace 
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advances, whose character I know, and who did 
it in a fair business way. [am not prepared to 
say how far that may have gone, although I do 
not think any large proportion of the claims has 

one out of the hands of the original holders. It 
rs a matter that I feel no disposition to press one 
way or the other. 

The amendment was rejected, 


The bill was reported to the Senate, and the 
amendment made as in Committee of the Whole 
was concurred in, The amendment was ordered 
to be engrossed and the bill to be read a third time. 
The bill was read the third time, and passed. 

A message was afterwards received from the 
House of Representatives announcing that the 
House concurred in the amendment. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announeed that 
the House had passed the bill of the Senate (No. 
50) to authorize the President to appointa Second 
Assistant Secretary of War. 

The message also announced that the House 
had passed the following bills; in which the con- 
currence of the Senate was requested: 

A bill (No. 143) to amend the law prescribing 
the articles to be admitted into the mails of the 
United States; 

A bill (No. 144) to indemnify the owners of 
the British schooner Glen; and 


A bill (No. 145) for the relief of the heirs of 
Noah Wiswall. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House had signed the following bill and 


joint resolution; which were thereupon signed by 
the Vice President: 


A bill (S. No. 57) declaring the assent of Con- 


gress to an act of the Legislature of the State of 
l\linois, therein named; and 


A joint resolution (S. No. 15) amendatory of 
the joint resolution ‘*to supply in part deficien- 
cies in the appropriations for the public printing, 
and to supply deficiencies in the appropriations 
for bounties to volunteers.” 


AMENDMENT OF BNROLLMENT ACT. 


Mr. WILSON. I move that we now proceed 
to the consideration of the enrollment bill. 

The VICE PRESIDENT. If there be no ob- 
jection, the order of the day, which does not come 
up regularly untit one o’clock, will now be taken 
up. The Chair hears no objection. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill (S. No. 36) 
to amend an actentitled ‘*An act for enrolling and 
calling out the national forces, and for other pur- 
ae approved March 3, 1863; the question 

ing on an amendment proposed b r. Nes- 


miTH, to add the following as an odilihens’ sec- 
tion: 


Sec. —. And be it further enacted, That any drafted per- 
son who shall be declared to be exempt by reason of phys- 
ical disability, and whose annual gains, profits, or income, 
as ascertained by the provisions of the “‘ Act to provide in- 
ternal revenue to support the Government, and to pay in- 
terest on the public debt,’’ approved July 1, 1862, and the 
Acts amendatory thereof, exceed the sum of $1,000, includ- 
ing all deductions authorized to be made in said act, such 
person shall pay the sum of $300 to the person authorized 
© receive commutation money-from drafted persons not ex- 
empted ; and it shall be the duty of the provost marshal of 
tach district to transmit to the collector of internal revenue 
such district the names and residences of all persons 
drafted and declared to be exempt by reason of physical dis- 
ability; and if any drafted person so declared to be exempt, 
And whose annual gains, profits, or income exceed the sum 
of $1,000, to be ascertained as aforesaid, shall neglect or 
retuse for 
been transmitted to the collector of internal revenue to pay 
Se Sum of $300 as aforesaid, it shall be the duty of the col- 
eclor of internal revenue to collect said sum in the manner 
provided by law for the collection of income tax in default, 
‘ogether with all the penalties and costs therein provided, 
“ad to pay over the said $300 to the person authorized as 
eal sand such drafted person so declared to be exempt, 
with nt of physical disability who shall pay the sum of $300 
a om ten days after his name shall have been transmitted 
deg lector of internal revenue, shall not again be liable 
on t during the time for which he was drafted; but if 
pail fson shall neglect or refuse to pay said sum for the 
aa ten days as aforesaid, he shall be liable to draft 
an oun the President of the United States shall call for 
ina m the district in which he resides; and it shall be 
Snan y of the collector of internal revenue to transmit to 
one marshal the names and residences of all such 
chal) = ie to pay the sum of $300 as aforesaid, who 
anid oar Or refuse, for the period of ten days, to pay 


The amendment was agreed to. 


the period of ten days after his name shall have | 
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-consin? 
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Mr. HOWE. 


striking out the fourth section. 


The VICE PRESIDENT. The words pro- 
posed to be stricken out will be read. | 
The Secretary read, as follows: 


Sec. 4. And be it further enacted, That any person en- | 
rolied under the provisions of the ‘‘Aect for enrolling and 
calling out the national forces, and for other purposes,” 
approved March 3, 1863, or who may hereafter be so en- 
rolled, may furnish at any time an acceptable substitute 
who is not liable to draft; and sach person so furnishing a | 
substitute shail be exempt trom draft during the time fer 
which such substitute shall have been aecepted. 


Mr. HOWE. LI understand that the purpose 
of this section is to enable any man whose name 


1 move to amend the bill by || 


is borne upon the rolls to find some other man || 


who is not liable at that time to be enrgied, put || 
his name on the roll instead of his own, and strike 
his own off. i 
Mr. WILSON. To send him into the Army. 
aa HOWE. And to put his name upon the | 
rolls. 
Mr. WILSON. No. | 


Mr. HOWE. Well, if the Senator pleases, to 
send him into the Army without putting his name 
on the rolls. I supposed his name would be put | 
upon the rolls before he went into the Army; but 
itis to send him into the Army, and as a com- 
pensation for that the man’s own name is to be 
taken from the roll. Probably Lam not mistaken 
on that point. 

The nian from among which these individ- 
uals are to be taken are, I suppose, four: first, 
men who are over forty-five aad not liable to be 
enrolled fur that reason; second, men who are 
under twenty and notliable to be enrolled for that || 
reason; third, aliens, who are not liable to be en- 
rolled on account of their alienage; and fourth, 
those who are now in the service, but who have 
less than six months to serve and have served 
two years. ‘To this last class, which is much the | 
largest one, the Government already offers a large 
bounty. All that the man whose name is borne 
upon the rolls has to do, is to do a little mission- 
ary work, to look up the individual and to induce 
him, with the aid of the $400 which the Govern- 
ment offers, to reénlist in the service; and for do- 
ing that missionary labor his name is to be taken | 
from the rolls, and he is to be no longer liable to 
draft. Thatis a sort of substituted service. Cer- 
tain classes are allowed to do missionary work 
imstead of military service. It seems to me that 
the Government offers a bounty which will secure 
the reénlistment of all of this class who are likely 
to enlist at all,and I do not see how you are ever 
to determine how much the individual who looks 
up the man does to procure his reénlistment. He 
has the benefit of the $400 which is paid by the 
Government. Ifa man reénlists, 1 should attrib- 
ute it to the inducements of that bounty rather 
than to the arguments used by that missionary. 
I do not see why he should be paid for that nak, 
or should be exempted from military service on 
account of it. I ‘atk for the yeas and nays on the 
amendment. 

The yeas and nays were not ordered, but four 
members seconding the call. 


The amendment was rejected—ayes four, noes 
not counted. 


Mr. HOWE. I move to amend the fourth see- 
tion by striking out the last three words, ‘* have 
been accepted,’’ and inserting in lieu of them the 


words ‘* not be liable to draft.’’ The clause will | 
then read: 








Such person so furnishing a substitute shall be exempt 


from draft during the time for which such substitute shall 
not be liable to draft. 


Mr. JOHNSON. What is the effect of that 
amendment, may I ask the Senator from Wis- | 
How does it change the bill as it stands | 


now? 

Mr. HOWE. As the bill now standa it will 
enable a person to go into the Army, pick up one | 
who has but six months to serve, nooo him to 
reénlist, and thereby in six months the soldier 
would be liable to be drafted himself, but by get- 
ting him to reénlist the man who procures Kis 
reénlistment is exempt from service for three 
peers. The amendment, if adopted, will exempt 

im from liability to draft, or liability to be en- 
rolled, for just the term for which his substitute 
was exempted from liability to enrollment; no i 
more. 


The amendment was agreed to. 
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| men. 


| most useful. 
| making the draft seem lighter, more acceptable, 
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Mr. WILSON. I offer an additional section: 


-And be it further enacted, That so much of the act enti- 
ued ‘‘An act for enrolling and calling out the national forces, 


| and for other purposes,”’ approved on the 3dday of March, 


1863, as may be inconsistent with the provisions of this act, 
is hereby repealed. 


The amendment was agreed to. 
Mr. HENDRICKS. I wish to propose an 
amendment to the section which was adopted by 


| the Senate on the motion of the Senator from Ohio, 


(Mr. Saerman. 
The VICE PRESIDENT. 


It is notin order. 


| The Senate having agreed to that section in that 


form, it is not now in order to amend it. 
Mr. HENDRICKS. Not to add to it? 
The VICE PRESIDENT. Not to add to it. 
Mr. HENDRICKS. I presume it will be in 
order when the bill has been reported to the Senate? 
The VICE PRESIDENT. Yes; it will then be 
open to amendment. 


Mr. WILSON. I desire to submit an amend- 


| ment,as my own view of what we ought to do, as 


an additional section to the bills but if there shall 


|, be much opposition to it, I shall withdraw it: 


And be it further enacted, That section eleven of the act 
entitled “ An act for enrolling and calling out the national 


| forces, and for other purposes,”’ approved March 3, 1868, be, 


and the same is hereby, amended by striking out all of said 
section after the word ** enacted,” and inserting the follow- 
ing, to wit: * thatall persons enrolled shall be subject to be 
called into the military service of the United States, and to 


| continue in service for two years unless sooner discharged ; 
| and when called into service they shall receive a bouaty of 


$100 each, and be placed on the same footing in all respects 
as volunteers for three years or during the war, as now pro 


| vided by law.’’ 


Without occupying much of the time of the Sen- 
ate, | wish simply to say that | think if the amend- 
ment is adopted thousands of men will themselves 
go into the service who would decline to go in for 
three years; that it will lighten the burdens of the 


| draft; and that a draft for two years, putting the 
| drafted men into the old regiments, will beall that 
|, the country needs. 


If, at the end of a year or two 
years, we wish for more men, we can draft new 
When you enlist a man, I care not what 
the time is,if he voluntarily enlists, you may en- 


| list him for three years if he chooses; but when you 


go to the people and say to them, ‘** You must go 
into the service,’’ we ought to make it just as light 
as we can upon the people, consistent with the 
duty we owe to the country; and I believe that 
if we draft for two years it will answer all the 


| purposes, and will lighten the burden of the draft 


to the people of the country, and will be effective 
to the Government. I desire, if this be adopted, 
to put it after the eleventh section of the bill; be- 


| tween that and the twelfth section. 


Mr.CONNESS. Itappears to me that there are 
two or three, if not more, good reasons why this 
amendment should not be adopted. It is a pub- 


| lication to the rebellion, or to those having the 


eontrol and direction of it, that we do not intend 
more than to carry on a war by fragmentary ef- 
forts; and we do it in the face of the fact that we 
are laying increased burdens upon the country in 
the shape of bounties for the reénlistment of vet- 
eran volunteers. We are now asked to provide 
for discharging veterans when they are becoming 
That it would have the effect of 


I eannot perceive, nor do [ believe it. 1 think 
that the drafted man will not consent any more 
readily because his term is two years than if it 
were three. Besides, the principle upon which 


|| this draft is made is thatthe Government requires 
| the service and that the citizen is compelled to 


| yield it. 


I hope, sir, that the amendment will not 
be adopted. lregretvery much thatthe chairman 
of the Committee on Military Affairs has offered 
it. Lam quite certain that it does not meet the 
views of the War Department. Iam quite certain 
that it will be an injurious provision if adopted. 
Mr. DOOLITTLE. Mr. President, 1 agree 
entirely with the Senator from California. I think 
that the Army in its moral power will lose half 
its force if itis understood that the men are going 
in for two years only. Itdoes not make the bur- 
den in any degree lighter upon those who are 
called to go into the service, so far, probably, as 
the present war is concerned; but to know that 
our Army is filled up with men for three years 
is giving it power and efficiency as an army. I 
knew very well that the rebels in fighting thie 
battle against us, in the very movements of their 
troops, have made calculations upon the time 
when the terms of our soldiers were about to ex- 
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pire. I know, too, that in regard to our power, 
so far ab it has any influence abroad, it is well to 

know that these troops are enlisted for three years; 

t complications may possibly arise ho one 

knows, 1 trust that 

our relations will be pe aceful. | hope and I ex- 

pect they will be; but as the most certain mode | 
of having those relations peaceful, we not only | 
for the purpose of putting down this rebellion | 
want our troops enlisted for the three years, but | 
we want it understood abroad that this Army of. 
ours that is fighting these battles is an army of | 
veterans well drilled for the service. 

Mr. WILSON. The Senator from California 
reminds us of the desires of the War Department. 
Sir, we are not here to legislate entirely on ques- 
tions like this according to the desires of the De- 
Congress is master of the Depart- 


for wha . 
even with foreign nations, 


parte nts, 
ments, not their servant. 


with the wishes of the War Department; but upon 
Congress, and Congress alone, rests the responsi- 
bility of determining how we shall raise troops, 
and for what length of time they shallserve. ‘The 
Senator from California and other Senators have 
spoken during this debate of the importance of 
making the enrollment act more effective. I, too, 
aim in favor of making the act more effective. We 
are making ove of the most stringent acts for 
drafting ever enacted, Certain provisions of the 


draft upon the more dependent portions of the 
people, we propose to repeal. Great abuses have 
grown up in the administration of the act under 
those provisions of the act which were intended 
to lighten its burdens. It is thought, too, that the 


should be stricken out. 

We pat the drafted men into old regiments, 
where they are fitforduty at once. [twill lighten 
the burdens of the draft to reduce the time from 
three to two years. So believing, | submit this 
proposition, confident that its adoption will an- 
swer the needs of the country, lighten the burdens 
of the people, and bring men more readily into 
the public service. When a man volunteers he 


ant; but when the Government forces a man into 
the Army the burden is more or less according 
to the time of service required. ‘I'he burden is 
measured by time, and the reduction of the time 
from three years to two diminishes the reluctance 
of drafted men to enter the service, 

Mr. CLARK, 
considerations in regard to this matter. A short 
three years; as the draft law then stood, a man 
drafted was to go for three years, and it was un- 
derstood that if the quota of the several States was 
not filled up by volunteering it would be so filled 


drafted man would serve for three years. Many 
men came forward as volunteers into the service 
for three years. | ask, now, the Senator from 
Massachusetts if it is desirable, and if it would 
be fair, to alter the law so that the drafted man 
» should go for two years after men have been in- 
duced to volunteer for three years? Is it not bet- 
ter for the present to keep both alike, and, as we 





have drafted men heretofore for three years, not | 


make the proposed change which would introduce 


an inequality between the volunteer service and | 
In my own judgment it would | 


the draft service? 


be better to preserve uniformity. It may be that 


the men drafted will not be wanted for more than | 
two years; butas we have begun to draft for three | 
years, in my judgment, for the present at least, it | 


is better to keep them in that way. 


Several States have filled up their quotas al- | 


ready: the State of lowa has; the State of Ver- 
mont has: the State of New Hampshire has very 
nearly done so, and she will fill it without any 
draft; and those men all go for three years. Un- 


‘ Hey doubtedly many men have been induced to volun- 
- teer because they supposed they might be drafted ; 
+ but now, if they see that the draft law is so al- 
ye tered that they might have escaped a year’s ser- 
SF 2 vice by refusing to volunteer and by waiting to be 
ul Pa drafted, perhaps they will not feel any the better || 
, ares for that. I submit to the Senator from Massa- 
a chusetts that we had now better let the term of 
Ak. service remain as itis. I might agree with him 
gt ee if we had not undertaken the policy heretofore. 
' r 
; 
if Le 
payee. 
a : 
K | es 


THE CONGRESSION 


On matters of admin- | 


istration | am desirous to legislate in accordance 


original act, framed to lighten the burdens of the | 


needs of the country require that these provisions 


does it from choice, and the time is not import- | 


I desire to call the attention of || 
the Senator from Massachusetts to one or two | 


time ago the President called fer volunteers for | 


up by draft, and that both the volunteer and the | 


Mr. WILSON. There is something in the || 
suggestion of the Senator from New Hampshire \| 
so far as it is applied to the simple fulfillment of || 
what has been called for by the President; but 
many of the persons who have been enlisted have | 
received $600 or $700 bounty, while if they were | 
drafted they would receive but $100. As we were | 
making this act, as I supposed, for a longer pe- 
riod than this special draft, and we were very | 
| likely to have another following it, 1 thought the | 
mere fact that some States have filled or will fill | 
their quotas should not prevent our fixing what | 

we may regard as the proper term of service. I 

believe most of the States will fill up their quotas | 

by the Ist of March under the bounty act. 1} 
|| hope so, at any rate; but | thought we had better | 
|| make ils bill so that it would fall as lightly as | 
possible on the people of the country and at the 
|| same time answer all the purposes that the Gov- 
|, ernment desires to accomplish. I desire, above 
|| all things, in the first place to take care of the in- 
|| terests of the Government and of the country, | 
|, and in the next place to make this act bear just | 
|| as lightly as possible upon the mass of our people. 
| Mr. CLARK. If the States fill their quotas 
|| by volunteering this act will not fall on the coun- | 
|| try atall. 
|| Mr. WILSON. I will say to the Senator that | 
|| we have provided for giving the bounties up to | 
|| the Istof March. After the Ist of March, sup- 
posing the States shall have filled their quotas, if | 
| the Government wants more troops immediately, | 

the Government will call for a draft unless we | 
|, authorize the Government to go on and offer 
|| bounties. 

Mr. CLARK. I was going to say further that 
if the quotas are not filled, or if we are obliged to 
|| call for new men afier they are filled, 1 submit 
|| that it would be better for the volunteers who have 
volunteered for three years that the drafted men 
also should go for three years, so that the man 
who has held back and is finally drafted shall not 
| find that he has gained a year by so doing. Let 
him go into the service for the same time. 


Mr.CONNESS. There isa great deal of force 


from New Hampshire; but I wish to say a word 
in response to the Senator from Massachusetts in 
regard to his entire independence in matters of 


|| Departmentdoes. It was scarcely necessary for 
|| us to be told by the Senator from Massachusetts 
that Congress governs this whole matter and has 
the right to do as it shall please. But itappears 
to me that there is not great wisdom in the utter- 
ance of the Senator from Massachusetts when he 
tells us that he does not care anything for what 





he refuses to avail himself of the information and 
knowledge in possession of the Department who 
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| to my mind in the suggestion made by the Senator | 


| legislation of the Department that relates most di- | 
| rectly to that legislation, as in this case the War | 
| 


|| the War Department wants; in other words, when | 
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the profoundest confidence in the ability and faith. 
fulness of the Senator from Massachusetts who 


stands at the head of the Committee on Military 


| Affairs, I think he can be served and his know}. 


edge may be increased by full consultation with 
the War Department, and by the adoption of t} e 
information and wisdom that is gained bye 
ence in that Department. 

In conclusion I will sey that when the great 
want that is felt in the field is the want of veteran 
soldiers, we should not now at this time adver. 
lise ourselves to our enemies as simply calling to- 
gether raw levies for a short period of time, nor 
deprive ourselves by our deliberate actof a year’s 
service of veteran soldiers when, in my opinion 
there is no corresponding gain to be found any- 
where. , 

Mr. WILSON. I will say to the Senator from 
California that the information to which the Sen. 
ator hag alluded is in possession of the members 
of the Military Committee. Nobody doubts that 
a veteran inher is of more value to the country 
than a raw recruit, The only question for us tg 
consider, I think, is this: whether the countr 
will be well served and all its interests cared for 
by drafting men and putting them into the old 
regiments for two years. I think they would, 
and I have therefore submitted this motion. A 
suggestion has been made here the force of which 
I certainly feel, and I feel it the more because my 
own State has not fully completed its quota, and 
it may be supposed that I press this matter oa 
thataccount. I must confess that such a thought 
never entered my mind before. I have looked at 
the draft, not in relation to its immediate action, 
but as a system applying to the whole country 
with the liability of several drafts. As sucha sug- 
gestion has been made, however, | shall with- 
draw this amendment. If the quota of my own 
State were full to-day I should certainly ask a vote 
of the Senate upon it; but I would not do any- 
thing that would look as if] were actuated by local 
interest. I would give nothing to my own State 
that I would not give to every other part of the 
country. 

Mr. CONNESS. The Senator should not with- 
draw his amendment for that reason. 

Mr.DOOLITTLE. [desire to move an amend- 
ment to the fourth section of the bill to make it 
conform to the language contained in the section 

introduced by the honorable Senator from Ohio, 
{Mr. SHermMan,] in relation to the employment 
of substitutes by taking those who are in theser- 
vice of the United States. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) ‘The Chair will inquire of the Senator 
from Massachusetts if he withdraws the amend- 
ment he proposed as an additional section? 

Mr. WILSON. I withdraw it. 

The PRESIDING OFFICER. That amend- 
ment is withdrawn, and the Senator from Wis- 
consin moves 


Xperi- 


| 


} 








are carrying on this war. 


|' ment. The General-in-Chief, in a conference to 
| which I was a party, and to which I believe the 
honorable chairman of the Committee on Military 


| touching the condition of the armies in the field, 
their efficiency, and so on, and that those com- 





nications to the headquarters, to the General-in- 
Chief, that a veteran soldier was worth two re- 


three; and some estimate a veteran as worth ten 
diate proportions. 


veteran trained soldier who was inured to camp 
life, who had been ander fire again and again, than 


me that that is a fact full of suggestion to us. It 
appears to me that to undertake to legislate against 
the fullness of information contained in that fact 
|| would be simply legislation without wisdom. 

|| This is the kind of dictation that I am in favor 
,, of submitting to in legislation, and that I think it 
| is wise to submit to, from the War Department. 
Suppose the honorable Senator from Massachu- 
setts, the chairman of the Committee on Foreign 
Relations, [Mr. Sumner,} should undertake to 
|| carry on the business of his committee without 
|| consulting with the State Department upon grave 
|} matters. I apprehend he would scarcely do that, 
| or find it convenient to do it. Although I have 


Let me illustrate, Mr. President, just for a mo- | 


Affairs wasa party, stated that they are having re- | 
| ports from the commanders in the field constantly | 


meanders have in some instances stated incommu- | 
cruits, two new men; others thatthey were worth | 
raw recruits, and they go through all the interme- | 


They would sooner have one | 


ten new men in carrying on this war. It appears to | 


1 





Mr. COWAN. I desire to renew the amen 
ment of the Senator from Massachusetts if he 
withdraws it. 

The PRESIDING OFFICER. The Senator 
from Wisconsin is entitled to the floor. 

Mr. DOOLITTLE. 1 move to add by way of 
|| proviso to the fourth section the following: 

But no person in the service of the United States shall 
become a substitute to serve in any regiment or company 


except among the troops of the State in which he originally 
enlisted, or from which he was dratted. 


The amendment was agreed to. 


Mr. SHERMAN. I desire to ask the chairman 
of the Committee on Military Affairs whether uo- 
der the existing law a person who is exen)} ted 
|| receives pay and mileage for attending the board 

of enroliment. If so, | think it ought to be re- 
pealed, and I shall offer an amendment to cul off 
such pay and mileage. He appears to claim 
pesinnel aupenpthons it is a personal privileges 
and I do not think the Government ought to pey 
his expenses for attending the board of enroil- 
ment. I merely ask for information on that poll’ 
Mr. WILSON. I believe itisso. | have go 
that impression. 1 will look at the law. 
| .Mr. COLLAMER. It is so, and [| will state 
| the reason why it isso. That law provided 10 
| mode by which the question of exempting - 
‘| infirm man, or one wanting in physical ability, 
| could be settled at his home. We had such an a 
| rangement in the State laws for drafting, bu! there 
1 was no such provision in the law of last year. * 
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was thoughtto be unad visable to have an inspection 
by anybody of a person at home privately. The || 
enrolling officers were to enroll all men between | 
certain ages, and then if they should be drafted 

they were to come before the board for them to 
decide upon their physical ability. As it thus 
compelled people to make a journey to get to the 
board before their physical ability could be de- 


| reserved for a separate vote. 





That will be 
The question now 
is on concurring in all the amendments made as 


The PRESIDING OFFICER. 


| in Committee of the Whole, except such as have 


been indicated for a separate vote. 
The remainder of the amendments were con- 
curred in. 


The PRESIDING OFFICER. The first ex- 


termined upon, the law provided for paying them || cepted amendment will be read. 


their traveling expenses. The question now is, 
whether we will still leave that provision in the 
law. Even if a man has a leg off, he is enrolled, 
and there is no mode in which he can settle the 
question of his physical ability except by making 
a journey to where the board of enrollment hold 
their meetings. Is he to make that journey and 
then go home again having his physical ability |) 
determined, and be subjected to all this expense 
which there is no possible mode of avoiding un- 
less we provide a way for his inspection at home? 

Mr. WILSON. By the sixteenth section of || 
the act of last year it is provided— 

“That all drafted persons reporting at the place of ren- 
dezvous shall be allowed travel and pay from their places 
of residence, and all persons discharged at the place of || 
rendezvous shall be allowed travel and pay to their places, 
of residence.” 

By that provision, persons who appear before 
the board of enrollment receive their traveling || 
expenses. The Senator from Ohio will recollect, 
as stated by the Senator from Vermont, that the 
enrolling officers enroll everybody. They donot 
omit the names of men who they know will be 
exempted; they have no right to do so, because 
we thought they should be brought before the || 
board, as we proposed to make an enrollment of || 
the whole people. It was therefore thought to be 
just, where we asked a man to travel some miles || 
to go before the board, that his traveling should 
be paid. 

Mr.SHERMAN. Iam also informed—I give || 
the charges as they are made to me—that the 
grossest frauds have been practiced under this 
provision; that persons who have come before 
the board of enrollment and established their ex- 
emption were required to sign papers, in some || 
cases without knowing precisely what they were, 
and those poets were really blank receipts for 
the amount of their per diem allowance and mile- 
age, and some of the officers of the board have 
drawn this money, which was not called for by 
the persons to whom it was due nor paid them at 
the ime. The person who gets his papers of ex- 
emption never thinks anything more of the mat- 
ter. Under this system, | am told, the grossest 
frauds have been practiced; to what extent, | do 
not know. IT think it would be better, if a person 
establishes a personal privilege exempting him 
from military service, to make him do it at his 
own expense, and sometimes, at least, upon evi- 
dence, without ging his personal appearance. |) 
| see no reason why a man ought to be required 
to travel a hundred miles to prove that he has but 
one leg. I think the evidence ought to be satis- 
factory evidence. I will not now offer an amend- 
ment on the subject; but I wish to call the atten- 
tion of the chairman of the Military Committee 
to it, in the hope that he will rectify the matter. || 

The bill was reported to the Senate as amended. 
_ The PRESIDING OFFICER. The.question 
‘$00 concurring in the amendments made as in 
Committee of the Whole. Senators desiring a 
separate vote or division on any amendment made 
in Committee of the Whole will indicate it at this 
me, and the question will then be taken on con- 
curring in the amendments that are not excepted. 

Mr. ANTHONY. I should like to except the 
amendment offered by the Senator from Ohio, {[Mr. 
SHERMAN.] I wish to offer an amendment to it. 

The PRESIDING OFFICER. That amend- 
ment will be excepted. 

Mr. CLARK. I desire to except the amend- || 
ment which I offered yesterday as a new section. 
ie PRESIDING OFFICER. It will be re- 

or @ separate vote. 

Mr.SUMNER. Willit be in order to offgr an 
amendment in the Seuate? 


The PRESIDING:OFFICER, The bill will | 





| 





still be open to amendment after the Senate shall 


have concurred in or rejected the amendments 
" as in Committee of the Whole. 
Mr. CLARK. I desire a separate vote on the 


Nedment offered by the Senator from Oregon, 
Mr. Nesmirn.] 


he Secretary read it, which was the amend- 
ment offered by Mr. Suerman, to insertthe follow- 
ing as a new section: 

‘That any person enrolled and drafted into the military 
service of the United States may furnish an acceptable sub 
stitute, subject to such rules and regulations as may be pre 
scribed by the Secretary of War. Thatif such substitute is 
not liable to draft, the person furnishing him shall be ex 
empt from draft during the time for which such substitute 
is not liable to draft, not exceeding the term for which he 
was drafted ; and if such substitute ts liable to draft, the 


| name of the person furnishing him shall again be placed on 
| the roll, and shall be liable to draft on future calls. 


And 
any person now in the military or naval service of the 


| United States, not physically disqualified, who has so served 


more than one year, and whose term of unexpired service 
shall not at the time of substitution exceed six months, 
may be employed as a substitute to serve in the troops of 
the State in which he enlisted; and if any drafted person 
shall hereafter pay money for the procuration ofa substitute, 
under the provisions of the act to which this is an amend 


| ment, such payment of money shall operate only to relieve 
} such person from draft on that call, and his name shall 


be retained ou the roll, and be shall be subject to draft on 
future calls. 


The PRESIDING OFFICER. The question 
is, ** Will the Senate concur in this amendment 
made as in Committee of the Whole ?’’ 

Mr. ANTHONY. 1 desire to offer an amend- 
ment to that amendment. 


offered in Committee of the Whole. It is to in- 


| sert at the end of the amendment the following 


o 


proviso: 
Provided, That no person who has been drafted and fur- 


} nished a substitute or paid commutation, as herein provided, 


shall again be liable to draft until the present enroliment 
shall be exhausted; but this exemption shall not exceed the 


| term for whieh such person shall have been drafted. 


The object of this proviso is merely to equalize 


Itis the same that I | 
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| hold out an inducement, to men who are drafted 





the burdens of the draft, and let them fall as far | 


| as onan’ upon all alike; thatone man shall not 


be drawn twice and pay commutation twice, while 
vthers have not been drawn once. It does not 


| relieve any man from service under the draft, but 
only requires every man to be drafted once before 
I do not see how it || 


one man is drafted twice. 
makes the least difference to the Government; and 


| I thought when it was voted upon in committee 


it was not perfectly understood by the Senate. 
Mr. SHERMAN. If this amendment should 
be adopted it will defeat the entire purpose of my 


amendment, and I would rather see the whole of 
| it fail. 


If the amendment of the Senator from 
Rhode Island should be adopted,everybody who 
is drafted will do asthey did under the old draft. 
They will pay the $300, and there will be an end 
of it; and the effect will be, no draft will be made. 
Any man with $300 can substantially relieve him- 


| self from military service, because the enrollment 
I think it | 


will not be exhausted for a long time. 
is giving too much effect to the paymentofmoney. 
itis substantially going back to the old system. 
If that amendment should be adopted, | think we 
had better defeat the whole thing, and let it stand 
under the old law. ‘That is my impression. 
Mr. ANTHONY. I certainly cannot under- 
stand itso. No man is relieved from the draft 
underthisamendment. It decides only the ques- 
tion of precedence, only who shall serve first. If 
Iam drafted and pay $300, then I am not ‘o be 
drafted again until the Senator from Ohio is drafted ; 
and when he is drafted and has paid his $300, 
thenlamdraftedagain. Itdoes not relieve a man 
from the draft; it does not diminish the number 


| of those from whom the Army is to be recruited; 


but it only settles the question which shall come 
first; whether a man who has already paid once 
shall be drafied before a man who has not paid 
once. I do not wish to defeat the object of the 
Senator’s amendment. It seems to me this prop- 
osition carries out the object of that amendment. 
It equalizes the burden. 

Mr. SHERMAN. The object of my amend- 


mentis emply to prevent people from paying $300 | 


to relieve themselves from military service. If 


to hire substitutes from those not subject to draft; 
from among the veteran soldiers, for instance. 
This amendment would substantially defeat the 
purpose of my amendment. 

I must confess I take less interest in this mat- 
ter since the Senate, by a decided majority, voted 
to retain the $300 exemption clause. It seems to 
me the amount is too small, considering the com- 
parative values of money and labor. Men will 
come forward and pay the $300 without objection 


| aud without feeling it, and in that way avoid mil- 


| Mary service. 


The amendment of the Senator 
from Rhode Island would still more induce peo- 


| ple to pay $300, because it would operate to ex- 
| - 
| empt them from draft as long as any one remains 


on the enroliment list. That may be two or three 
years. | think itis not just or fair. The argu- 
ment I made the other day, it seems to me, is con- 
clusive; it is certainly satisfactory to my mind; 
and that is this: thatif 1, being drafied, employ 
some one else who is subject to draft, | ought to 
take the place of that person whom I employ; 
take the f vet for a draft; and if I am drafied 
the second time, it is no greater hardship than if 
the man who occupies my place inthe Army was 
drafted likewise. I wish to throw all the obstruc- 
tions possible in the way of commuting military 
service by the payment of money. The obstrac- 


| tions I proposed were, first, that the person drafted 
| and paying money should go back upon the en- 


roliment list, and take his chances for a future 
draft; and second, to increase the amount of com- 
mutation. ‘The Senate having rejected the sec- 
ond branch of my proposition, there is no virtue 
in it except the provision that is now sought to 
be modified by the Senator from Rhode Island. 
The question being put, the amendment to the 


| amendment was declared to be agreed to. 


Mr. SHERMAN, If itis not too late, I should 
like to take the sense of the Senate by yeas and 
nays upon the amendment of the Senator from 
Rhode Vsland to my amendment, 

The PRESIDING OFFICER. The Chair 
will not treat the question as concluded by declar- 
ing the vote in the affirmative. On this question 


| the yeas and nays are demanded. 


The yeas and nays were ordered, 
Mr. LANE, of Kansas. I desire to ask the 
Senator from Ohioa question. Under hisamend- 


| ment what would a man gain by paying $300? 


Mr. SHERMAN. He gainsall thathe ought 
to gain; that is, he is relieved from immediate 
military service and goes back among the rest of 
the citizens to take his chance for future drafts. 
‘That is all he gains and all he ought to gain. It 
seems to me we ought not to make the effect of 
commutation so extensive as Senators desire it, 

Mr. LANE, of Kansas. Let me suppose an 
instance. The Senator’s name and mine are in 
the box. The Senator is drawn and pays $300. 
My name remains in the box. His name goes 
back with mine, and he may be drawn again, and 
drawn again, and drawn again. It does seem to 


| me that the provision is a very unjust one. 


the effect of the payment of $300 is simply to re- |, 
store a man’s name to the roll, he is then likely 


to go and procure a substitute who is not subject 
to draft. That is the purpose of my amendient. 


The question being taken by yeas and nays, 
resulted—yeas 24, nays 17; as follows: 

YEAS—Mesers. Anthony, Buckalew, Carlile, Collamer, 
Cowan, Davis, Dixon, Doolittle, Foster, Hale, Harris, Hen- 
dricks, Huward, Jolinson, Lane of Kansas, McDougall, 
Pomeroy, Powell, Sumner, Trumbull, Van Winkle, Wil- 
ley, Wilson, and Wright—24 

NAYS—Meessrs. Brown, Chandler, Clark, Conness, Poot, 
Grimes, Harding, Harian, Henderson, Howe, Lane of In- 
diana, Morgan, Nesmith, Ramsey, Sherman, Ten Lyck, 
and Wade—17. 

So the amendment to the amendment was 
agreed to. 

The PRESIDING OFFICER@ The question 
recurs on concurring in the amendment made in 
Committee of the Whole as amended. 


Mr. HENDRICKS. I move to amend the 
amendment by adding to it the following: 

And if a married person who labors for a livelihood at 
some trade or occupation, and not possessed of unincum- 
bered property exceeding the value of §700,and whose 
yearly earnings or wages do not exceed $400, be dratted, 
he may in like manner pay $150, and thereupon shall be en- 
titled to a like exemption. 

The amendmenttothe amendment was rejected, 


The PRESIDING OFFICER. The question 


| now is on concurring in the am@hdment made in 


The principal purpose is to make it an object, to |! 


Committee of the Whole as it has been amended 
in the Senate. . 
The amendmeit as amended was concurred in. 
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The PRESIDING OFFICER. The next 


amendment reserved for a separate vote will now | 


be read. ; ; 
The Secretary read it, which was the amend- 


ment offered by Mr. Nesmirn, to insert as a new | 


section the following: 


Sec. —. And be it further enacted, That any drafted per- 
son who shall be declared to be exempt by reason of phys- 
teal disability, and whose annual gains, profits, or income, 


as ascertained by the provisions of the “ Act to provide in- | 
and to pay in- | 
terest on the public debt,’ approved July i, 1862, and the | 


ternal revenue to support the Government 


acts amendatory thereof, exceed the sum of $1,000, inctud- 


ing all deductions authorized to be made in said acts, such | 


person shall pay the sum of @300 to the person authorized 
to receive commutation money from drafted persons not 
exempted; and it shall be the duty of the provost marshal 
of each district to transmit to the collector of internal rev 
enue of such district the names and residences of all per 
sone drafted and declared to be exempt by reasen of phys 
ical disability; and if any drafted person so declared to be 
exempt, and whose annual gains, profits, or income, exceed 
the sum of 31,000, to be ascertained as aforesaid, shall 
neglect or refuse for the périod of ten days after his name 
shall have been transmitted to the collector of internal rev- 
enue to pay the sum of $300 as aforesaid, shall be the 
duty of the collector of internal revenue to collect said sum 
in the manner provided by law for the collection of income 
tax in default, together with all the penaliies and costs 
therein provided, and to pay over the said $300 to the per- 
son authorized as aforesaid; and such drafted person so de 
clared to be exempt, by reason of pliysical disability, who 
shall pay the sum of #300 within ten days after his name 


enue, shall not again be liable to draft during the time for 
which he was drafted; but if such person shall neglect or 
refuse to pay said sum for the period of ten days as afore- 
gnid, he shall be Hable to draft whenever the President of 
the United States shall eall for men from the district in 
which he resides ; and it shall be the duty of the collector 
of internal revenue to transmit to the provost marshal the 
names and residences of all such persons, required to pay 
the sum of 9300 as aforesaid, who shall negtect or refuse, 
for the period of tem days, to pay said sum. 


Mr. CLARK. This is the amendment offered 
by the Senator from Oregon, on which I desired 
a separate vote; and I did so that I might hear 
from him some explanation of the reasons for 
such an amendment. I suppose it passed in Com- 
mittee of the Whole without much attention from 
the Senate, because inquiry was made of me af- 
terwards whether it could have been understood. 


i} 


| 





Government, while the Senator from New Hamp- 
shire, who has been afflicted, not by God, but by 
the dentist, is exemptfrom all service. His prop- 
erty, worth $1,000,000, is to be protected by this 
Government,and I with my musket on my shoul- 
der must help to do it, and he is exempt from all 
liability. 

That is the ground on which I place the amend- 
ment, I think it is equitable. I think it is just. 
There is no justice in pursuing a hypothesis in 
| the prosecution of this war that compels the poor 





| 


} 
| 


} 
} 


| 


‘| not so much upon the affliction to the person of 


} 
} 
} 


man, because he is poorand God has not afflicted 
| him with some exempting cause, to render all 


|| the service and fight the battles of the country, 
1] 


| while the millionaires, the men who are reveling 
| in the most extravagant speculations and have 
| more money than they know what to do with, 
| are entirely exempt from doing anything for the 
| cause of the country. 

| Mr. CLARK. do not desire to detain the 


| Senate; but the case mentioned, or the illustration 
drawn by the Senator from Oregon, would depend 


| the man who was exempt, as upon the consider- 
| ation that the Government would not have him. 
| Now, a man, as he says, may have lost his front 


f \| teeth and the Government reject him. Why? 
shall have been transmitted to the collector of internal rev- | 


| Because he cannot bite hiscartridge. That man 
may feel that affliction greatly, and if the Govern- 
ment would take the $300 and give him new tecth, 


'| perhaps he would be glad to go into the Army. 


One of the grounds of personal exemption, as | 


I understand it, is, that a man is not fit for the 
Government service. He presents himself to the 


| 


surgeon of the board, and is examined to see | 


whether he is fit for the service. The board de- 
cide that he is not fit for the service, and they 
will not have him; and then by this amendment 
you call upon that man, if he f 

taxes because the Government will not take him. 


1as money, to pay | 


Then, again, « man presents himself before the | 
board who is afflicted with pulmonary consump- | 


tion, or with phthisic, or some ailment which not 
only renders him entirely unfit for service, but 
makes him drag along his existence in suffering 
and effiiction. Then, because the Government 
will not have him, or he cannot go by reason of 
these infirmities, if he is a rich man, you call on 


| 
| 
| 
| 
| 
| 
| 
| 
} 
| 
| 


him to pay for that. In God’s name, is it not | 


enouch for a man to be soafilicted? Such aman, 
as the Senator from Vermont suggests to me, 


owes no service. God has put it out of his power | 


} 


to render service, and man proposes to make him | 


pay a tax for that affliction of Providence. Is not 
that the fair construction? I should be glad to 
hear from the Senator from Oregon some expla- 
nation of this provision. 

Mr. NESMITH. After the vote taken yester- 
day, refusing to adopt the amendment of the Com- 
mittee on Military Affairs striking out the com- 


} 
; 


mutation clause, | ceased to take any interest in | 
this bill. My amendment was then pending, hav- | 


ing been offered some time previous. I did not 
propose to discut™ it or explain it; neither do I care 
about explaining it now; but inasmuch as the Sen- 
ator from New Hampshire has called on me for 
an explanation, I propose to state briefly what | 
consider to be the merits of the amendment. 

i do not place it on the ground that a man is 
to be taxed $300 because God has afflicted him 
and deprived him of his health, but he is to be 
taxed $300 beeause he is rich and able to pay it. 
As an illustration, suppose the Senator from New 
Hampshire and | were neighbors, and he was 
worth $1,000,000. Suppose that he had been 
afflicted, not by God, but by the defftist, who 


had drawn out @ few of his front teeth so that he | 
could not masticate hard bread or bite a cartridge. 


Iam not worthadollar. Iam drafted into the ser- 


| [Laughter.] 

| 1 feel the force of all that was said by the Sen- 
| ator from Oregon in regard to the personal re- 
| sponsibility of a man who has property; but let 
| me suggest to the Sena‘or that thisis not the way 
| toreach it. The poor man is called upon for his 
| personal service; the rich man for his personal 
| service—nothing more. Ifthe poor man has lost 
| his teeth, he is exempted as weil as the rich man. 
They stand upon anexactequality. The Govern- 
ment rejects them both because they are not ser- 
viceable in the Army,and for no other reason, as 


(| | understand it. ‘he same is true of the man who 


has lost his finger. But there may be such hard 
cases as those to which I alluded before, wherea 
man is absolutely afflicted and his life has become 
a burden, and he is called upon to pay by the pro- 
visions of this amendment. 

The PRESIDING OFFICER. The question 
is on concurring in this amendment made as in 
Committee of the Whole. 

Mr. CLARK. I ask for the yeas and nays 
upon it. 

The yeas and nays were ordered. 

Mr. COLLAMER. I have heard the remarks 
of the honorable Senator from Oregon in relation 
to this proposed amendment, and, if I understood 
him aright, he proposes to tax a man because he 
is rich. Now, why should youtax aman who is 
infirm and cannot render military duty, because 
he is rich, and not tax the man who is so old that 
le cannot render duty, because he is rich? What 
is the reason for the distinction? If the object of 
this amendment is to get money out of rich men, 
why should you pick out the lame, the halt, and 
the blind? Why should you not pick out the 

wealthy whose age secures them from the draft? 
They are ence generally who have most of 
the wealth. Why do you not reach such men? 
Why make this sort of strange and extraordinary 
distinction, requiring money from wealthy men 
provided they areinfirm, and not requiring it from 
those who are too old to be drafted? Suppose we 
were to render this proposition into plain English 
and say, ‘* We will lay a tax upon all lame men 
and all sick men whose income is above such an 
amount; buton all sound men whose income may 
| be double that amount there chall be no such tax;”’ 
| if it were put into plain English and made to read 
just so, would you find a man in this Senate to 
vote for it? And yet that is the very thing pro- 
posed here. 

The real truth is, that when we ask men to pay 


'| money not in the form of taxes which are to be 


equal on all, itis only because they thereby get 
rid of or neglectsome duty. We may make that 
a sort of income to us. We may insist on the 
payment of a considerable amount by men who 
neglect some duty. But, I ask, is the man who 
is lame, halt, or blind, and incapable of military 
service because the Government will not and can- 





vice. My personal service and all that L have on || not take him into that service, guilty of a neglect 


e || of any duty for which we should visit this pun- 
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ishment upon him, and mulct him in fines? [ 
cannot see any reason, even if he does not owe 
| any such military duty, we he should pay any- 
| thing for it. If it is a tax, lay it on all who have 
| the same income. 

Mr. DOOLITTLE. I suggest to the Senator 
from Oregon to insert some clause in his amend- 
ment on this subject of physical disability, so ag 
to qualify that expression. The suggestion | 
would make is to insert these words: “ except 
for any physical disability which does not prevent 
his attending to ordinary business pursuits,” 
There area large class of physical disabilities that 
are allowed to exempt men from military service 
which do not in fact prevent them from being just 
as vigorous in all the ordinary avocations of 
life, farming, mechanics, and mechanical pursuits 
as other men. Of course there would be great 
hardship in the case which has been stated, in re. 
quiring a person dying of the consumption to pay 
this amount. The language [ have suggested 
would exclude all that class of cases. 

Mr. COLLAMER. Who is to judge of that? 

Mr. DOOLITTLE. It would be a question to 
be decided by the board of enrollment, as a mat- 
ter of course. 

Mr. CLARK. Why is it that such men do 
| not go into the service? It is because they are 
not permitted to do so by law and by the Goy- 
| ernment itself, which will not take them. Then 
| why should they be called upon to pay? 
| Mr. DOOLITTLE. I suggest to the Senator 
| from Oregon to accept the words I have suggested 
qualifying his amendment. 

Mr. NESMITH. I will accept them. 

The PRESIDING OFFICER. Itis incompe- 
tent for the Senator, at this stage, to modify or 
accept any modification of the amendment, as it 
has already been acted upon by the Senate and 
been agreed to in Committee of the Whole. The 
question now is on concurring in that amendment, 
and it is open to amendment by the action of the 
| Senate, not by the acceptance of the original 
| mover of the amendment. 

Mr. DOOLITTLE. Then I will move to amend 
the amendment in the second line after the word 
**exempt,”’ by striking out the words ‘* by reason 
of physical disability,”’ and inserting the words 
** for any physical disability which does not pre- 
vent his attending to ordinary business pursuits;” 
so that it will read: 


That any drafted person, who shall be declared to be ex- 
empt for any physical disability which does not prevent his 
attending to ordimary business pursuits, and whose annual 
gains, profit, or income; &e. 


The PRESIDING OFFICER. The question 
is on agreeing to the amendment moved by the 
Senator from Wisconsin tu the amendment 

reed to in Committee of the Whole. 
"Ticeeetiendlinaataeliabhdanmbenanteine agreed to. 


The PRESIDING OFFICER. The question 
now is on concurring in the amendment made in 
Committee of the Whole, as amended on the mo- 
tion of the Senator from Wisconsin. 

Mr. HOWARD. | intend to vote for this 
amendment; but [I should like to see the sum 
which is mentioned in it increased to $1,500. | 
‘therefore move to strike out ** $1,000’’ wherever 
it occursygand insert * $1,500.” 

Theamendmentto the amendment wasagreed to. 


The PRESIDING OFFICER. The Secretary 
will call the roll on the amendment made in Com- 
mittee of the Whole as it has been amended in the 
Senate. 

The question being taken by yeus and nays, 
resulted—yeas 16, nays 24; as follows: 

YEAS—Messrs. Anthony, Chandler, Conness, Doolittle, 
Harding, Howard, Lane of Indiana, Lane of Kansas, Mc- 
Dougall, Morgan, Nesmith, Ramsey, Sherman, Sumnet, 
Trumbull, and Wade—16. ; ; 

NAYS—Mesers. Buckalew, Carlile, Clark, Collamer, 
Cowan, Davis, Dixon, Fessenden, Foot, Foster, Besies, 
Harris, Henderson, Hendricks, Howe, Johnson, Morrill, 
Pomeroy, Powell, T'en Eyck,Van Winkle, Willey,W ilson, 
and Wright—24. 

Sq the amendment as amended was non-co” 
curred in, 


Mr.COWAN. I move to strike out the mine 
teenth section. 

The PRESIDING OFFICER. The Senate are 
now considering the amendments which have been 
made in Committee of the Whole. After the Sem 
ate shall have acted on all the amendments m® e 
in Committee of the Whole, the bill will be ope? 
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